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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture 

Subchapter  B— Loans,  Purchases',  and  Other 
Operations 

[  1956  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Dry  Edible  Beans] 

Part  421 — Grains  and  Related 
Commodities 

SUBPART — 1956-CROP  DRY  EDIBLE  BEAN  LOAN 
AND  PURCHASE  AGREEMENT  PROGRAM 

A  price  support  program  has  been 
announced  for  the  1956  crop  of  dry 
edible  beans.  The  1956  C.  C.  C.  Grain 
Price  Support  Bulletin  1  (21  F.  R.  3997), 
issued  by  the  Commodity  Credit  Corpora¬ 
tion  and  containing  the  regulations  of  a 
general  nature  with  respect  to  price  sup¬ 
port  operations  for  certain  grains  and 
other  commodities  produced  in  1956  is 
supplemented  as  follows: 

Sec. 

421.1776  Purpose. 

421.1777  Availability  of  price  support. 

421.1778  Eligible  beans. 

421.1779  Warehouse  receipts. 

421.1780  Determination  of  quantity. 

421.1781  Determination  of  quality. 

421.1782  Credit  for  loss  or  damage. 

421.1783  Maturity  of  loans. 

421.1784  Packaging  and  warehouse  charges. 

421.1785  Support  rates. 

421.1786  Storage  in  transit. 

421.1787  Liquidation  of  loans  and  delivery 

under  purchase  agreements. 

421.1788  Settlement  value. 

Authority:  §§  421.1776  to  421.1788  issued 
under  sec.  4,  62  Stat.  1070,  as  amended,  15 
U.  S.  C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072;  secs.  301,  401,  63  Stat.  1053;  15 
U.  S.  C.  714c;  7  U.  S.  C.  1447,  1421. 

§  421.1776  Purpose.  Sections  421.1776 
tol421.1788  prescribe  additional  specific 
regulations  which,  together  with  the  gen¬ 
eral  regulations  contained  in  the  1956 
C.  C.  C.  Grain  Price  Support  Bulletin  1 
(§§  421.1601  to  421.1622;  21  F.  R.  3997), 
apply  to  loans  and  purchase  agreements 
under  the  1956-Crop  Dry  Edible  Bean 
Price  Support  Program. 

§  421.1777  Availability  of  price  sup - 
port — (a)  Method  of  support.  Price 
support  will  be  available  through  farm- 
storage  and  warehouse-storage  loans  and 
through  purchase  agreements.  Farm- 
storage  loans  will  not  be  available  to 


cooperative  marketing  associations  of 
producers. 

(b)  Area.  Farm-storage  and  ware¬ 
house-storage  loans  and  purchase  agree¬ 
ments  will  be  available  wherever  beans 
of  the  eligible  classes  are  grown  in  all 
States  of  the  continental  United  States, 
except  that  farm-storage  loans  will  not 
be  available  in  areas  where  the  State 
committee  determines  the  beans  cannot 
be  safely  stored  on  the  farm. 

(c)  Where  to  apply.  Application  for 
price  support  must  be  made  at  the  office 
of  the  county  committee  which  keeps 
the  farm-program  records  for  the  farm. 
An  eligible  cooperative  marketing  asso¬ 
ciation  of  producers  must  make  appli¬ 
cation  at  the  county  committee  office 
for  the  county  in  which  the  principal 
office  of  the  association  is  located  unless 
the  State  committee  designates  some 
other  county  ASC  office. 

(d)  When  to  apply.  Loans  and  pur¬ 
chase  agreements  will  be  available  from 
the  time  of  harvest  through  January  31, 
1957,  and  the  applicable  documents  must 
be  signed  by  the  producer  and  delivered 
to  the  county  committee  not  later  than 
such  date.  Applicable  documents  include 
the  Producer’s  Note  and  Loan  Agreement 
for  warehouse-storage  loans,  the  Produc¬ 
er’s  Note  and  Supplemental  Loan  Agree¬ 
ment  and  the  Commodity  Chattel 
Mortgage  for  farm-storage  loans,  and 
the  Purchase  Agreement  for  purchase 
agreements. 

(e)  Eligible  producer.  (1)  An  eligible 
producer  shall  be  any  individual,  part¬ 
nership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise,  or 
legal  entity,  and  wherever  applicable,  a 
State,  political  subdivision  of  a  State, 
or  any  agency  thereof  producing  eligible 
beans  in  1956  as  landowner,  landlord, 
tenant,  or  sharecropper.  Two  or  more 
eligible  producers  may  obtain  a  joint 
loan  on  eligible  beans  harvested  by  them 
if  stored  in  the  same  farm-storage  facil¬ 
ity.  In  the  case  of  joint  loans,  each 
person  signing  the  note  shall  be  held 
jointly  and  severally  responsible  for  the 
loan.  Where  the  county  office  has  ex¬ 
perienced  difficulties  in  settling  farm- 
storage  loans  with  a  producer,  the  county 
committee  shall  determine  that  he  is 
not  eligible  for  a  farm-storage  loan.  He 
shall  be  eligible,  however,  to  obtain  a 
warehouse-storage  loan  or  sign  a  pur¬ 
chase  agreement. 

(Continued  on  p.  5161) 
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(2)  A  cooperative  marketing  associa¬ 
tion  of  producers  shall  be  deemed  to  be 
an  eligible  producer  for  warehouse-stor¬ 
age  loans  and  purchase  agreements  on 
any  class  of  eligible  beans  produced  by 
eligible  producer-members,  provided,  (i) 
all  beans  of  such  class  marketed  or  ac¬ 
quired  by  the  association  are  produced 
by  producer -members;  (ii)  the  associa¬ 
tion  does  not  release  any  such  beans  for 
the  purpose  of  permitting  producer- 
members  to  obtain  individual  price  sup¬ 
port  loans  or  purchase  agreements;  (iii) 
the  proceeds  of  the  eligible  beans  mar¬ 
keted  by  the  association  are  shared  pro¬ 
portionately  among  the  eligible  pro¬ 
ducer-members  according  to  the  class, 
quality  and  quantity  of  such  beans  each 
delivers  to  the  association;  (iv)  the 
association  has  authority  to  obtain  a 
loan  on  the  security  of  the  beans  and 
to  give  a  lien  thereon  as  well  as  authority 
to  sell  such  beans. 

(3)  All  determinations  with  respect  to 
cooperative  marketing  associations  of 
producers  pursuant  to  this  section  shall 
be  made  by  or  under  the  direction  of  the 
State  committee. 

§  421.1778  Eligible  beans.  At  the 
time  the  beans  are  placed  under  loan  or 
delivered  under  a  purchase  agreement, 
they  must  meet  the  following  require¬ 
ments: 

(a)  The  beans  must  have  been  pro¬ 
duced  in  the  continental  United  States 
in  1956  by  an  eligible  producer. 

(b)  (1)  The  beneficial  interest  in  the 
beans  must  be  in  the  producer  tendering 
the  beans  for  loan  or  for  delivery  under 
a  purchase  agreement  and  must  always 
have  been  in  him  or  in  him  and  a  former 
producer  whom  he  succeeded  before  the 
beans  were  harvested.  In  the  case  of 
cooperative  marketing  associations,  the 
beneficial  interest  in  the  beans  must  have 
been  in  the  producers  who  delivered  the 
beans  to  the  association  and  must  always 
have  been  in  them  or  in  them  and  former 
producers  whom  they  succeeded  before 
the  beans  were  harvested. 

(2)  To  meet  the  requirements  of  suc¬ 
cession  to  a  former  producer,  the  rights, 
responsibilities  and  interest  of  the 
former  producer  with  respect  to  the 
farming  unit  on  which  the  beans  were 
produced  shall  have  been  substantially 
assumed  by  the  person  claiming  succes¬ 
sion.  Mere  purchase  of  the  crop  prior 
to  harvest,  without  acquisition  of  any 
additional  interest  in  the  farming  unit, 
shall  not  constitute  succession.  The 
county  committee  shall  determine 
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whether  the  requirements  with  respect 
to  succession  have  been  met. 

(c)  The  beans  must  be  dry  edible 
beans  of  the  classes  Pea,  Medium  White, 
Great  Northern,  Small  White,  Flat  Small 
White,  Pink,  Small  Red,  Pinto,  Red  Kid¬ 
ney,  Large  lima  and  Baby  Lima. 

(d)  The  beans  must  not  contain  mer¬ 
curial  compounds  or  other  substances 
poisonous  to  man  or  animals. 

(e)  (1)  Beans  placed  under  ware¬ 
house-storage  loan  must  grade  U.  S. 
Choice  Handpicked,  U.  S.  Extra  No.  1, 
U.  S.  No.  1,  or  U.  S.  No.  2. 

(2)  Beans  placed  under  farm-storage 
loan  must  meet  the  requirements  set 
forth  in  subparagraph  (1)  of  this  para¬ 
graph  for  warehouse-storage  loans,  or 
must  be  beans  (hereinafter  referred  to 
as  “thresher  run”  beans)  which  have  not 
been  commercially  cleaned;  which  con¬ 
tain  not  in  excess  of  18  percent  moisture; 
which,  after  deduction  of  foreign  mate¬ 
rial,  contain  not  more  than  8  percent  of 
other  defects,  as  these  terms  are  defined 
in  the  United  States  Standards  for 
Beans;  which  are  not  musty,  moldy,  sour, 
heating,  hot,  weevily,  materially  weath¬ 
ered,  or  otherwise  of  distinctly  low  qual¬ 
ity;  and  which  do  not  have  any  commer¬ 
cially  objectionable  odor. 

(f)  Beans  delivered  under  a  purchase 
agreement  must  grade  U.  S.  Choice 
Handpicked,  U.  S.  Extra  No.  1,  U.  S.  No. 
1,  or  U.  S.  No.  2. 

(g)  If  offered  as  security  for  a  farm- 
storage  loan,  beans  must  have  been 
stored  in  the  storage  structure  for  at 
least  30  days  prior  to  inspection  for  meas¬ 
urement,  sampling,  and  sealing,  unless 
otherwise  approved  by  the  State 
committee. 

§  421.1779  Warehouse  receipts.  Ware¬ 
house  receipts,  representing  beans  in  ap¬ 
proved  warehouse-storage  to  be  placed 
under  loan  or  to  be  delivered  under  a 
purchase  agreement  must  meet  the  fol¬ 
lowing  requirements: 

(a)  Warehouse  receipts  must  be  is¬ 
sued  in  the  name  of  the  producer  or  co¬ 
operative  marketing  association,  must  be 
properly  endorsed  in  blank  so  as  to  vest 
title  in  the  holder,  and  must  be  receipts 
issued  by  a  warehouse  approved  by  CCC 
under  CCC  Form  23,  “Bean  Storage 
Agreement.”  The  receipts  must  be  ne¬ 
gotiable  and  must  cover  eligible  beans 
actually  in  store  in  the  warehouse. 

(b)  In  order  to  be  acceptable  under 
the  loan  program,  each  warehouse  re¬ 
ceipt,  or  the  accompanying  supplemen¬ 
tal  certificate,  must  contain  a  statement 
that  the  beans  are  insured  in  accordance 
with  CCC  Form  28,  “Bean  Storage  Agree¬ 
ment,”  and  if  such  insurance  was  not 
effective  as  of  the  date  of  deposit  of  the 
beans  in  the  warehouse  the  warehouse¬ 
man  must  certify  as  to  the  effective  date 
of  the  insurance  and  that  the  beans  are 
in  the  warehouse  and  undamaged.  The 
insurance  on  commingled  beans  must  be 
obtained  by  the  warehouseman.  Insur¬ 
ance  on  beans  with  respect  to  which  the 
warehouseman  does  not  guarantee  quan¬ 
tity  and  quality  (hereinafter  called  iden¬ 
tity-preserved  beans)  must  be  obtained 
by  either  the  producer  or  the  warehouse¬ 
man.  If  the  insurance  is  obtained  by  the 
producer,  it  must  be  assigned  to  the 
warehouseman,  with  the  consent  of  the 
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insurance  company,  before  a  loan  will  be 
made  and  the  warehouseman  must  also 
certify  that  the  insurance  has  been  as¬ 
signed  to  him  with  the  consent  of  the 
insurance  company.  Insurance  is  not 
required  in  order  for  warehouse  receipts 
to  be  purchased  under  the  purchase 
agreement  program. 

(c)  Each  warehouse  receipt  or  the 
warehouseman’s  supplemental  certificate 
(in  duplicate)  properly  identified  with 
the  warehouse  receipt,  must  show  the 
gross  and  net  weight  of  beans,  the  class 
and  the  grade  or  all  grading  factors  used 
in  the  determination  of  the  quality  of 
the  beans. 

(d)  In  the  case  of  “identity-pre¬ 
served”  beans,  the  warehouse  receipt 
shall  show  the  lot  number  and  number 
of  bags  in  the  lot,  and  the  producer  must 
execute  the  supplemental  certificate  and 
assume  responsibility  for  the  quantity 
and  quality  indicated  thereon. 

(e)  The  warehouse  receipt  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  of  the  charges  indi¬ 
cated  in  §  421.1784  (b). 

§  421.1780  Determination  of  quan¬ 
tity — (a)  When  loans  are  made — (1) 
Farm-storage  or  “ identity -preserved ” 
warehouse-stored  beans,  (i)  At  the 
time  the  loan  is  made,  the  quantity  of 
beans  may  be  determined  either  by 
weight  or,  if  stored  in  bulk,  by  measure¬ 
ment.  Where  the  quantity  is  deter¬ 
mined  by  measurement,  2.1  cubic  feet 
shall  constitute  100  pounds. 

(ii)  In  the  case  of  bagged  beans  grad¬ 
ing  U.  S.  No.  2  or  better,  loans  shall  be 
made  on  the  net  weight  of  the  lot  or  on 
a  quantity  determined  by  multiplying 
the  number  of  bags  by  100  pounds, 
whichever  is  the  smaller.  In  the  case  of 
other  eligible  beans,  loans  shall  be  made 
on  the  basis  of  the  net  weight  of  sound 
beans  in  the  lot.  Sound  beans,  shall  be 
beans  free  of  dockage  and  other  defects 
as  defined  in  the  United  States  Stand¬ 
ards  for  Beans. 

(iii)  If  the  beans  are  stored  in  sacks,  a 
deduction  of  %  pound  per  sack  shall  be 
made  from  the  gross  weight  of  sacked 
beans,  except  where  the  net  weight  is 
shown  on  the  warehouse  receipt. 

(2)  Commingled  warehouse-storage 
beans.  The  quantity  on  which  a  loan 
shall  be  made  shall  be  the  net  weight  of 
beans  shown  on  the  warehouse  receipt 
or  supplemental  certificate. 

(b)  At  time  of  delivery  or  acquisition — 
(1)  Delivery  from  other  than  an  ap¬ 
proved  warehouse  or  delivery  or  acquisi¬ 
tion  as  identity -preserved  in  an  approved 
warehouse.  The  net  weight  of  beans  de¬ 
livered  to  CCC  from  other  than  an  ap¬ 
proved  warehouse,  or  delivered  to  or 
acquired  by  CCC  in  an  approved  ware¬ 
house  as  “identity-preserved”  beans 
shall  be  determined  by  weighing  the 
beans.  If  all  the  beans  in  the  lot  are  not 
weighed,  the  net  weight  shall  be  deter¬ 
mined  by  multiplying  the  average  net 
weight  of  the  bags  weigHed  (but  not  less 
than  10  percent  of  the  bags  in  the  lot) 
by  the  total  number  of  bags  in  the  lot. 
The  producer  will  be  credited  with  the 
net  weight  delivered  or  acquired  or  with 
a  quantity  determined  by  multiplying 
the  number  of  bags  in  the  lot  by  100 
pounds,  whichever  quantity  is  less. 
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(2)  Delivery  or  acquisition  in  an  ap¬ 
proved,  warehouse  of  beans  covered  by  a 
commingled  warehouse  receipt.  The 
net  weight  of  beans  delivered  to  or  ac¬ 
quired  by  CCC  in  an  approved  warehouse 
where  the  warehouseman  guarantees  the 
quality  and  quantity  shall  be  the  net 
weight  of  beans  specified  on  the  ware¬ 
house  receipt  or  supplemental  certificate. 

§  421.1781  Determination  of  quality. 
(a)  The  class,  grade,  and  all  quality  fac¬ 
tors  shall  be  determined  in  accordance 
with  the  United  States  Standards  for 
Beans.  An  inspection  certificate,  issued 
by  a  licensed  inspector,  is  required  on  all 
farm-storage  loans. 

(b)  Where  quality  is  guaranteed  by 
the  warehouseman,  the  class  and  grade 
acquired  or  delivered  under  a  warehouse- 
storage  loan  or  purchase  agreement  shall 
be  that  shown  on  the  warehouse  receipt. 
In  all  other  cases,  the  class  and  grade 
shall  be  determined  from  a  Federal  or 
Federal-State  inspection  certificate,  is¬ 
sued  by  or  under  the  supervision  of  the 
Grain  Division,  Agricultural  Marketing 
Service,  U.  S.  Department  of  Agriculture. 

§  421.1782  Credit  for  loss  or  damage. 
The  amount  to  be  credited  to  the  pro¬ 
ducer  for  loss  or  damage  assumed  by 
CCC,  in  accordance  with  §  421.1615  of 
1956  C.  C.  C.  Grain  Price  Support  Bulle¬ 
tin  1,  shall  be  determined  by  multiplying 
the  number  of  hundredweight  of  sound 
beans,  lost  or  destroyed,  by  the  support 
rate  for  U.  S.  No.  2  beans  of  the  class 
lost  or  destroyed,  except  that  if  the  ware¬ 
house  receipt  or  an  official  inspection 
certificate  covering  the  beans  shows  a 
grade  of  U.  S.  No.  2  or  better,  the  amount 
credited  shall  be  determined  by  multi¬ 
plying  the  net  weight  of  the  beans  lost 
or  destroyed  by  the  support  rate  for  the 
class  and  grade  of  such  beans. 

§  421.1783  Maturity  of  loans.  Loans 
mature  on  demand  but  not  later  than 
February  28,  1957,  in  the  case  of  beans 
produced  in  the  States  of  Michigan,  New 
York  and  Pennsylvania,  and  not  later 
than  April  30,  1957,  in  the  case  of  beans 
produced  in  all  other  States. 

§  421.1784  Packaging  and  warehouse 
charges — (a)  Packaging.  Unless  other¬ 
wise  approved  by  CCC,  beans  placed  un¬ 
der  a  warehouse  storage  loan  must  be 
packed  100  pounds  net  in  new  bags  made 
of  36-inch,  10.4  ounce  “A”  or  “B”  quality 
common  jute  or  heavier  weight  jute, 
or  provision  must  have  been  made  for 
such  packaging  by  the  producer.  Bag 
seams  must  be  sufficiently  strong  to  de¬ 
velop  the  full  strength  of  the  cloth. 
Bags  must  be  marked  to  show  the  com¬ 
modity  name  and  class,  the  net  weight 
when  packed ;  and  the  name  and  address 
of  the  packer.  Beans  delivered  under  a 
farm-storage  loan  or  purchase  agree¬ 
ment  must  also  meet  the  packaging  re¬ 
quirements  set  forth  above. 

(b)  Warehouse  charges.  Storage, 
bagging,  cleaning,  inspection  fees  and  all 
other  charges,  except  receiving  and  load¬ 
ing  out  charges  in  the  warehouse  in 
which  the  beans  are  acquired  by  CCC, 
accruing  through  February  28,  1957,  in 
the  case  of  beans  produced  in  the  States 


of  Michigan,  New  York  and  Pennsyl¬ 
vania,  and  through  April  30,  1957,  in  the 
case  of  beans  produced  in  all  other 
States,  shall  be  paid  by  the  producer 
prior  to  the  time  that  the  beans  are 
placed  under  warehouse-storage  loan  or 
delivered  under  a  purchase  agreement, 
or  shall  be  paid  from  the  loan  or  pur¬ 
chase  proceeds.  Such  charges  include 
the  cost  of  movement  to  a  normal  rail¬ 
road  shipping  point  if  the  warehouse  is 
not  located  on  a  railroad,  and  any  un¬ 
piling,  turning,  repiling  or  other  charges, 
except  loading  out  charges,  incident  to 
official  weight  and  grade  determinations 
on  identity-preserved  beans.  CCC  will 
assume  warehouse  storage  charges  (not 
in  excess  of  those  approved  for  the  1956 
crop  under  CCC  Form  28,  “Bean  Storage 
Agreement”)  accruing  after  April  30, 
1957  (February  28,  1957,  for  beans  pro¬ 
duced  in  Michigan,  New  York  and  Penn¬ 
sylvania),  which  are  delivered  to  or 
acquired  by  CCC. 

§  421.1785  Support  rates,  (a)  The 
loan  rate  for  eligible  beans  shall  be  the 
applicable  support  rate  shown  in  para¬ 
graph  (b)  of  this  section,  for  the  class, 
grade,  and  county  where  produced;  how¬ 
ever,  if  the  beans  have  been  moved  by 
truck  to  approved  storage  in  a  higher 
loan  rate  county,  or  if  the  warehouse¬ 
man  guarantees  delivery  by  truck  to  ap¬ 
proved  storage  or  on  track  in  a  higher 
support  rate  county,  the  loan  rate  shall 
be  the  support  rate  for  the  county  in 
which  the  beans  are  stored  or  to  which 
delivery  is  guaranteed. 

(b)  The  support  rates  per  100  pounds 
net  weight  established  for  dry  edible 
beans  are  as  follows: 

Class  and  Area 

Rate  per 
100  pounds 

Pinto:  U.S.No.l » 

Area  I.  All  counties  in  New  Mexico 
except  McKinley,  Rio  Arriba,  San 

Juan,  Taos,  and  Valencia _ $6.  13 

Area  II.  All  counties  in  Kansas,  Ne¬ 
braska,  Oklahoma,  and  Texas.  In 
>  Colorado,  the  counties  of  Adams, 
Arapahoe,  Baca,  Bent,  Boulder, 
Cheyenne,  Clear  Creek,  Crowley, 
Denver,  Douglas,  Elbert,  El  Paso, 
Fremont,  Gilpin,  Huerfano,  Jef¬ 
ferson,  Kiowa,  Kit  Carson,  Lari¬ 
mer,  Las  Animas,  Lincoln.  Logan, 
Morgan,  Otero,  Phillips,  Prowers, 
Pueblo,  Sedgwick,  Teller,  Wash¬ 
ington,  Weld,  and  Yuma.  In  Wy¬ 


oming,  counties  of  Goshen,  Lara¬ 
mie  and  Platte..' _  6.  03 

Area  HI.  Counties  of  McKinley  and 

Valencia  in  New  Mexico _  5. 93 


Area  IV.  All  counties  in  Arizona. 
California,  South  Dakota  and 
Utah.  In  Colorado,  all  counties 
not  in  Area  H.  In  Wyoming,  all 
counties  except  Goshen,  Laramie, 
and  Platte.  In  New  Mexico,  coun¬ 
ties  of  Rio  Arriba,  San  Juan  and 

Taos _  5.  83 

Area  V.  All  other  States  and  coun¬ 
ties _  5.63 

*  Premium  for  U.  S.  C.  H.  P.  and  U.  S. 
Extra  No.  1,  10  cents  except  that  premium 
on  pea  beans  is  25  cents.  Discount  for  U.  S. 
No.  2,  25  cents.  Loan  rate  for  thresher-run 
beans — U.  S.  No.  1  less  $2,  except  in  Michi¬ 
gan  and  New  York,  where  the  loan  rate  shall 
be  U.  S.  No.  1  less  $3.  Quantity  on  thresh¬ 
er-run  beans  is  the  net  weight  of  sound 
whole  beans. 


Class  and  Area — Continued 

Rate  per 
100  pounds 

Great  Northern:  U.  S.  No.  1 1 

Area  I.  Minnesota,  Nebraska,  North 
Dakota.  In  Colorado,  all  counties 
est  of  106  degrees  longitude.  In 
Wyoming,  counties  of  Goshen, 

Laramie  and  Platte _ $6. 78 

Area  II.  South  Dakota,  and  all 
counties  in  Wyoming  except 

Goshen,  Laramie  and  Platte _  6.  58 

Area  III.  All  counties  in  Montana, 
Malheur  County  in  Oregon,  and 
counties  of  Ada,  Bannock,  Bear 
Lake,  Bingham,  Boise,  Canyon, 
Caribou,  Cassia,  Elmore,  Franklin, 

Gem,  Gooding,  Jerome,  Lincoln, 
Minidoka,  Oneida,  Owyhee,  Pay¬ 


ette,  Power,  Twin  Falls  in  Idaho. _  6.  38 

Area  IV.  All  other  States  and 

counties _  6.  28 

Pea  and  Medium  White: 

Area  I.  Michigan,  Minnesota,  Maine, 

New  York  and  Wisconsin _  7. 13 

Area  II.  All  other  States _ _  6.  63 

Small  White  and  Flat  Small  White _  6.  71 

Red  Kidney _ _  8.  14 

Pink  _  6. 76 

Small  Red _ _  6.  86 

Large  Lima _ _  9.  71 

Baby  Lima _ _  4.  96 

§  421.1786  Storage  in  transit,  (a) 


Reimbursement  will  be  made  by  CCC  to 
producers  or  warehousemen  for  paid-in 
rail  freight  (including  freight  tax)  on 
beans  stored  in  approved  warehouses, 
subject  to  the  following  conditions: 

(1)  The  movement  from  point  of  ori¬ 
gin  to  storage  point  must  be  an  “inline” 
movement  as  determined  by  CCC,  and 
must  be  no  greater  than  100  miles  from 
the  point  of  production  unless  otherwise 
approved  by  CCC  prior  to  the  date  of 
shipment. 

(2)  The  freight  must  have  been  paid 
in  by  the  person  claiming  reimburse¬ 
ment  and  he  must  not  have  been  other¬ 
wise  reimbursed. 

(3)  The  warehouseman  must  furnish 
the  descriptive  data  on  all  freight  bills 
or  transit  tonnage  slips  on  all  eligible 
beans  received  into  the  storage  facility 
at  the  time  and  in  the  manner  stipulated 
in  CCC  Form  28,  “Bean  Storage  Agree¬ 
ment,”  in  effect  with  CCC  for  the  1956 
crop. 

(4)  The  freight  bills  or  transit  tonnage 
slips  must  be  made  available  to  CCC  in 
accordance  with  the  provisions  of  Form 
CCC  28,  “Bean  Storage  Agreement”. 

(5)  Not  more  than  one  transit  stop 
must  have  been  used  on  the  billing. 

(6)  The  freight  bills  must  be  other¬ 
wise  acceptable  to  CCC  under  the  terms 
of  the  storage  agreement. 

(b)  Reimbursement  for  paid-in 
freight  under  this  section  will  be  made 
by  the  appropriate  CSS  Commodity 
Office  subsequent  to  actual  delivery  of 
the  beans  to  CCC  pursuant  to  a  loan  or 
purchase  agreement. 

§  421.1787  Liquidation  of  loans  and 
delivery  under  purchase  agreements — 
(a)  Farm-storage  loans.  The  provisions 
of  §  421.1618  (a)  of  1956  C.  C.  C.  Grain 
Price  Support  Bulletin  1  shall  apply  to 
farm-storage  bean  loans. 

(b)  Warehouse-storage  loans.  The 
provisions  of  §  421.1618  (b)  of  1956 
C.  C.  C.  Grain  Price  Support  Bulletin  1 
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shall  apply  to  warehouse -storage  bean 
loans  including  beans  stored  identity- 
preserved. 

(c)  Purchase  agreements.  (1)  The 
producer  who  signs  a  purchase  agree¬ 
ment  (Commodity  Purchase  Form  1) 
will  not  be  obligated  to  sell  any  quantity 
of  beans  to  CCC.  However,  he  may  sell 
to  CCC  any  quantity  of  eligible  beans  not 
in  excess  of  the  quantity  stated  in  the 
purchase  agreement.  If  the  producer 
who  signs  a  purchase  agreement  wishes 
to  sell  the  beans  to  CCC,  he  will  have  a 
30-day  period  during  which  he  must 
notify  the  county  committee  in  writing 
of  his  intentions  to  sell.  Such  period 
shall  end  on  the  applicable  Iran  maturity 
date  specified  in  §  421.1783,  or  such  ear¬ 
lier  date  as  may  be  prescribed  by  the 
Executive  Vice  President,  CCC. 

(2)  In  the  case  of  eligible  beans  stored 
commingled  in  an  approved  warehouse, 
the  producer  must,  not  later  than  the  day 
following  the  final  date  of  such  30-day 
period,  or  during  such  period  of  time 
thereafter  as  may  be  specified  by  the 
county  committee,  submit  to  the  county 
committee  warehouse  receipts  under 
which  the  warehouseman  guarantee 
quality  and  quantity,  for  the  quantity  of 
beans  he  elects  to  sell  to  CCC.  In  the 
case  of  beans  stored  in  other  than  ap¬ 
proved  warehouse  storage,  or  stored 
identity-preserved  in  approved  ware¬ 
house  storage  the  county  committee  wifi, 
on  or  after  the  final  date  of  such  30-day 
period,  issue  delivery  instructions  to  the 
producer.  The  producer  must  then 
complete  delivery  within  a  15-day  period 
immediately  following  the  date  the 
county  committee  issues  delivery  in¬ 
structions,  unless  the  county  committee 
determines  that  more  time  is  needed  for 
delivery. 

(3)  The  producer  may  be  required  to 
retain  beans  stored  in  other  than  ap¬ 
proved  warehouse  storage  for  a  period  of 
60  days  after  the  applicable  Pan  matu¬ 
rity  date  without  any  cost  to  CCC.  CCC 
will  not  assume  any  loss  in  quantity  or 
quality  of  beans  covered  by  a  purchase 
agreement  occurring  prior  to  delivery  to 
CCC,  except  for  quality  deterioration  un¬ 
der  the  following  circumstances.  If  a 
producer  has  properly  requested  delivery 
instructions  and  CCC  cannot  accept  de¬ 
livery  within  the  60-day  period  following 
the  applicable  loan  maturity  date,  the 
producer  may  notify  the  county  commit¬ 
tee  at  any  time  after  such  69-day  period 
that  the  beans  are  going  out  of  condition 
or  are  in  danger  of  going  out  of  condi¬ 
tion.  Such  notice  must  be  confirmed  in 
writing.  If  the  county  committee  deter¬ 
mines  that  the  beans  are  going  out  of 
condition  or  a*e  in  danger  of  going  out 
of  condition  and  that  the  beans  cannot 
be  satisfactorily  conditioned  by  the  pro¬ 
ducer,  and  delivery  cannot  be  ac¬ 
cepted  within  a  reasonable  length  of 
time,  the  county  committee  shall  obtain 
an  inspection  and  grade  and  quality  de¬ 
termination.  If  such  inspection  shows 
the  beans  to  be  of  an  eligible  grade,  set¬ 
tlement,  when  delivery  is  completed, 
shall  be  made  on  the  basis  of  such  grade 
and  quality  determination  or  on  the 
basis  of  the  grade  and  quality  determi¬ 
nation  made  at  the  time  of  delivery, 
whichever  is  higher,  and  on  the  basis  of 
the  quantity  actually  delivered. 


(4)  Eligible  beans  delivered  under  a 
purchase  agreement  will  be  purchased 
at  the  applicable  support  rate.  When  de¬ 
livery  is  completed,  payment  will  be 
made  by  sight  draft  drawn  on  CCC  by 
the  county  cfiice.  The  producer  shall 
direct  on  Commodity  Purchase  Form  4 
to  whom  payment  of  the  proceeds  shall 
be  made.  Beans  stored  commingled  in 
approved  warehouses  will  be  purchased, 
on  the  basis  of  the  weight,  grade,  and 
other  quality  factors  shown  on  the  ware¬ 
house  receipts  and/or  accompanying 
documents.  Beans  stored  identity-pre¬ 
served  in  an  approved  warehouse  and 
beans  delivered  from  other  than  ap¬ 
proved  warehouse  storage  will  be  pur¬ 
chased  on  the  basis  of  the  weight,  grade, 
and  other  quality  factors,  determined  by 
the  county  committee  at  the  time  of  de¬ 
livery  (in  accordance  with  requirements 
for  the  determination  of  such  factors 
under  the  loan  program) ,  and  agreed  to 
by  the  producer  on  Commodity  Purchase 
Form  4. 

§  421.1703  Settlement  v  alu  e .  The 
settlement  value  of  the  beans  delivered 
or  acquired  under  a  loan  or  delivered 
under  purchase  agreement  shall  be  de¬ 
termined  as  set  forth  in  this  section. 

(a)  Applicable  support  rate.  Settle¬ 
ment  of  loans  and  purchase  agreements 
shall  be  made  at  the  support  rate  for  the 
county  in  which  the  beans  are  produced 
except  as  follows: 

(1)  In  the  case  of  farm-storage  loans 
settlement  shall  be  made  at  the  support 
rate  for  the  county  where  the  beans  are 
delivered  if  the  beans  have  been  deliv¬ 
ered  to  such  county  by  truck  and  such 
county  has  a  higher  support  rate  than 
the  county  where  the  beans  were 
produced. 

(2)  In  the  case  of  warehouse-storage 
leans,  both  identity-preserved  and  guar¬ 
anteed,  (i)  if  the  warehouse  is  located 
off  the  railroad,  settlement  will  be  made 
with  the  producer  at  the  support  rate 
for  the  county  to  which  the  warehouse¬ 
man  guarantees  delivery  for  loading  if 
such  support  rate  is  higher  than  the 
support  rate  for  the  county  where  the 
beans  were  produced,  and  (ii)  if  the 
beans  are  acquired  in  storage  in  an  ap¬ 
proved  warehouse  in  a  county  having  a 
higher  support  rate  than  the  county 
where  the  beans  were  produced  and 
movement  to  such  warehouse  was  made 
by  truck,  settlement  will  be  made  at  the 
support  rate  for  the  county  in  which 
acquisition  is  made  by  CCC. 

(3)  In  the  case  of  beans  delivered 
under  purchase  agreement  from  other 
than  approved  warehouse  storage,  the 
provisions  of  subparagraph  (1)  of  this 
paragraph  shall  be  applicable.  In  the 
case  of  beans  delivered  under  purchase 
agreement  in  an  approved  warehouse, 
the  provisions  of  subparagraph  (2)  of 
this  paragraph  shall  be  applicable. 

(b)  Applicable  support  rate  for  class 
and  grade — (1)  Commingled  warehouse- 
storage  loans.  Settlement  will  be  made 
with  the  producer  at  the  applicable 
county  support  rate  for  the  class  and 
grade  of  beans  shown  on  the  warehouse 
receipt  and  accompanying  documents  for 
the  quantity  shown  thereon. 

(2)  Farm-storage  and  identity-pre¬ 
served  warehouse-storage  loans,  (i)  In 
the  case  of  eligible  beans  delivered  to 


CCC  from  farm-storage  or  acquired  by 
CCC  in  identity-preserved  warehouse- 
storage  under  the  loan  program,  settle¬ 
ment  will  be  made  at  the  applicable 
county  support  rate  for  the  class  and 
grade  of  the  total  quantity  of  beans  de¬ 
livered.  The  producer  shall,  at  his  ex¬ 
pense,  furnish  to  the  county  committee 
official  inspection  and  weight  certificates 
dated  subsequent  to  February  15,  1957, 
for  beans  produced  in  Michigan,  New 
York  and  Pennsylvania,  and  subse¬ 
quent  to  April  15,  1957,  for  beans  pro¬ 
duced  in  all  other  States.  On  farm- 
storage  loans  such  certificates  shall  be 
furnished  at  the  time  of  delivery  of  the 
beans.  On  identity-preserved  ware¬ 
house-storage  loans  such  certificates 
shall  be  furnished  within  10  days  after 
the  applicable  maturity  date.  In  any 
instance  where  the  producer  fails  to 
furnish  to  CCC  weight  or  inspection  cer¬ 
tificates  required  for  settlement,  CCC 
may  obtain  such  certificates.  The  cost 
incurred  by  CCC  in  obtaining  such  cer¬ 
tificates  and  any  other  fees  or  expenses 
incurred  in  connection  with  settlement 
on  loans  shall  be  for  the  account  of  the 
producer.  However,  notwithstanding 
the  foregoing  provisions  of  this  subdi¬ 
vision,  if  at  the  time  of  delivery  to  or 
acquisition  by  CCC,  a  ccmmmgled  ware¬ 
house  receipt  covering  the  beans  deliv¬ 
ered  or  acquired,  agreed  to  by  the  pro¬ 
ducer  and  warehouseman,  is  issued  by 
an  approved  warehouse,  inspection  and 
weight  certificates  will  not  be  required 
and  settlement  with  the  producer  will 
be  made  at  the  applicable  county  support 
rate  for  the  class  and  grade  of  the  beans 
showm  on  the  commingled  warehouse  re¬ 
ceipt  and  accompanying  documents  for 
the  quantity  shown  there? n. 

(ii)  In  the  case  of  beans  (delivered 
under  a  farm-storage  loan  or  acquired 
by  CCC  under  an  idgntity-preserved 
warehouse  storage  loan)  which  are  of  a 
grade  for  which  no  support  rate  has  been 
established,  the  settlement  value  shall 
be  the  settlement  rate  established  for 
the  class  and  grade  placed  under  loan, 
less  the  difference,  if  any,  at  the  time  the 
inspection  and  weight  certificates,  or 
the  commingled  receipt,  are  delivered  to 
the  county  committee,  between  the  mar¬ 
ket  price  for  the  class  and  grade  placed 
under  loan  and  the  market  price  of  the 
beans  delivered  or  acquired  as  deter¬ 
mined  by  CCC:  Provided,  however.  That 
in  the  case  of  thresher-run  beans  which, 
when  delivered  are  not  of  a  grade  for 
which  a  support  rate  has  been  estab¬ 
lished,  the  settlement  value  shall  be  the 
support  rate  for  beans  of  the  same  class 
grading  U.  S.  No.  2,  less  the  difference, 
if  any,  at  the  time  of  delivery,  between 
the  market  price  for  such  grade  and  the 
market  price  of  the  beans  delivered,  as 
determined  by  CCC:  Provided,  further. 
That  if  any  such  beans  are  sold  by  CCC 
in  order  to  determine  the  market  price 
for  purposes  of  settlement,  the  settle¬ 
ment  value  shall  not  be  less  than  such 
sales  price. 

(iii)  Any  amount  determined  to  be 
due  CCC  or  the  producer  in  settlement 
for  difference  in  quantity  or  quality  of 
an  identity-preserved  warehouse  storage 
loan  shall  be  paid  as  provided  in 
§  421.1618  (a)  (2)  and  (3)  of  1956  C.  C.  C. 
Grain  Price  Support  Bulletin  1. 
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(3)  Purchase  agreements.  Eligible 
beans  delivered  to  CCC  under  a  purchase 
agreement  will  be  purchased  at  the  ap¬ 
plicable  support  rate  for  the  class  and 
grade  of  beans  delivered  and  the  pro¬ 
ducer  shall,  at  his  expense,  furnish  to 
the  county  committee  at  the  time  of 
delivery  official  inspection  and  weight 
certificates  dated  subsequent  to  Feb¬ 
ruary  15,  1957,  for  beans  produced  in 
Michigan,  New  York  and  Pennsylvania, 
and  subsequent  to  April  15,  1957,  for 
beans  produced  in  all  other  States : 
Provided,  however.  That  if  at  the  time 
of  delivery  to  CCC,  a  commingled  ware¬ 
house  receipt  covering  the  beans  deliv¬ 
ered,  agreed  to  by  the  producer  and 
warehouseman  is  issued  by  an  approved 
warehouse,  inspection  and  weight  cer¬ 
tificates  will  not  be  required  and  settle¬ 
ment  with  the  producer  will  be  made  at 
the  applicable  county  support  rate  for 
the  class  and  grade  of  the  beans  shown 
on  the  commingled  warehouse  receipt 
and  accompanying  documents  for  the 
quantity  shown  thereon. 

(c)  Determination  of  quantity  for 
settlement  purposes.  The  quantity  of 
beans  on  which  settlement  will  be  made 
shall  be  determined  in  accordance  with 
§  421.1780  (b). 

Issued  this  6th  day  of  July  1956. 

[seal!  Walter  C.  Berger, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  56-5500;  Filed,  July  11,  1956; 

8:47  a.  m.] 

TITLE  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation 

[Arndt.  1[ 

Part  418 — Wheat  Crop  Insurance 

Subpart — Regulations  for  the  1957  and 
Succeeding  Crop  Years 

application  for  insurance;  policy 

The  above  identified  regulations  (20 
F.  R.  10015)  are  hereby  amended,  effec¬ 
tive  beginning  with  the  1957  crop  year,  as 
follows: 

1.  The  table  following  paragraph  (a) 
of  §  418.3  is  amended  by  establishing  a 
closing  date  of  August  31  for  Toole  and 
Yellowstone  Counties,  Montana. 

2.  Section  22  of  the  policy  shown  in 
§  418.6  is  amended  by  establishing  a  can¬ 
cellation  date  of  June  30  for  Toole  and 
Yellowstone  Counties,  Montana. 

(Secs.  506,  516,  52  Stat.  73,  77,  as  amended;  7 
U.  S.  C.  1506,  1516.  Interpret  or  apply  secs. 
507,  508,  509,  52  Stat.  73,  74,  75,  as  amended; 
7  U.  S.  C.  1507,  1508,  1509) 

Adopted  by  the  Board  of  Directors  on 
June  29,  1956. 

[seal]  E.  C.  Neas, 

Acting  Secretary, 

Federal  Crop  Insurance  Corporation. 

Approved  on:  July  9,  1956. 

Marvin  L.  McLain, 

Assistant  Secretary. 

[F.  R.  Doc.  56-5522;  Filed.  July  11,  1956; 

8:51  a.  m.) 


[Arndt.  4[ 

Part  424 — Barley  Crop  Insurance 

Subpart — Regulations  for  the  1956  and 
Succeeding  Crop  Years 

application  for  insurance;  policy 

The  above  identified  regulations  (19 
F.  R.  9315;  20  F.  R.  7637,  10023;  21  F.  R. 
1004)  are  hereby  amended  as  follows: 

1.  Section  424.3,  as  amended,  is 
amended,  effective  beginning  with  the 
1957  crop  year,  to  read  as  follows: 

§  424.3  Application  for  insurance. 
Application  for  insurance  on  a  form  pre¬ 
scribed  by  the  Corporation  may  be  made 
by  any  person  to  cover  his  interest  as 
landlord,  owner-operator,  or  tenant,  in 
a  barley  crop.  For  any  crop  year  appli¬ 
cations  shall  be  submitted  to  the  county 
office  on  or  before  the  following  appli¬ 
cable  closing  date  preceding  such  crop 
year,  except  that  in  the  States  of  Idaho, 
Oregon,  and  Washington  an  application 
for  insurance  may  be  filed  until  the 
March  31  following  the  closing  date  pro¬ 
vided  that  in  such  cases  winter  barley 
will  not  be  insured  for  the  first  crop  year 
of  the  contract: 

State  and  Closing  Date 

California:  August  31. 

Idaho:  October  31. 

Oregon:  October  31. 

Washington:  October  31. 

All  other  States:  March  31. 

2.  Subsection  (d)  of  section  10,  as 
amended,  of  the  policy  shown  in  §  424.6 
is  amended,  effective  beginning  with  the 
1957  crop  year  for  counties  having  a 
cancellation  date  of  December  31,  and 
effective  beginning  with  the  1958  crop 
year  for  all  other  counties,  to  read  as 
follows: 

(d)  In  determining  any  loss  under  the 
contract,  production  shall  be  valued  at  the 
fixed  price.  However,  any  threshed  barley 
which  (1)  does  not  grade  No.  4  or  better 
(determined  in  accordance  with  Official 
Grain  Standards  of  the  United  States)  be¬ 
cause  of  poor  quality  due  to  insurable  causes 
occurring  within  the  insurance  period  and 
would  not  meet  these  requirements  if  prop¬ 
erly  handled,  and  (2)  has  a  value  per  bushel 
which  is  less  than  the  lower  of  the  fixed 
price  or  the  Commodity  Credit  Corporation 
county  loan  rate  for  No.  4  barley,  shall  be 
valued  by  the  Corporation  at  a  price  not  in 
excess  of  the  fixed  price:  Provided,  when 
the  Commodity  Credit  Corporation  county 
loan  rate  for  No.  4  barley  is  less  than  the 
fixed  price,  the  total  value  of  such  threshed 
barley,  as  determined  by  the  Corporation, 
shall  be  adjusted  by  dividing  it  by  such  loan 
rate  and  multiplying  the  result  by  the  fixed 
price. 

3.  Subsection  (a)  of  section  13,  as 
amended,  of  the  policy  shown  in  §  424.6 
is  amended,  effective  beginning  with  the 
1957  crop  year,  by  changing  the  phrase 
in  the  second  sentence  which  reads,  “the 
June  30  for  Oregon  and  Washington”  to 
read,  “the  June  30  for  Idaho,  Oregon,  and 
Washington”. 

(Secs.  506,  516,  52  Stat.  73,  77,  as  amended; 
7  U.  S.  C.  1506,  1516.  Interprets  or  applies 
secs.  507,  508,  509,  52  Stat.  73,  74,  75,  as 
amended;  7  U.  S.  C.  1507,  1508,  1509) 


Adopted  by  the  Board  of  Directors  on 
June  29,  1956. 

[seal]  E.  C.  Neas, 

Acting  Secretary, 

Federal  Crop  Insurance  Corporation. 
Approved  on:  July  9,  1956'. 

Marvin  L.  McLain, 

Assistant  Secretary. 

[F.  R.  Doc.  56-5521;  Filed,  July  11,  1956; 
8:51  a.  m.j 


Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart¬ 
ment  of  Agriculture 

Part  722— Cotton 

SUBPART — COTTON  MARKETING  QUOTAS  FOR 
THE'1956  UPLAND  CROP 
GENERAL 

Sec. 

722.741  Basis  and  purpose. 

722.742  Definitions. 

722.743  Issuance  of  forms  and  instructions. 

722.744  Extent  of  calculations  and  rule  of 

fractions. 

IDENTIFICATION  AND  MEASUREMENT  OF  FARMS 

722.745  Identification  of  farms. 

722.746  Measurement  of  farms. 

722.747  Reports  and  records  of  farm  meas¬ 

urements. 

FARM  MARKETING  QUOTA  AND  FARM  MARKETING 
EXCESS 

722.748  Cotton  subject  to  marketing  quota 

provisions. 

722.749  Farm  marketing  quotas. 

722.750  Amount  of  farm  marketing  excess. 

722.751  Notice  of  farm  marketing  quota 

and  farm  marketing  excess. 

722.752  Farm  marketing  excess  adjustment. 

722.753  Publication  of  the  farm  acreage  al¬ 

lotment,  normal  yield,  marketing 
quota,  and  marketing  excess. 

722.754  Marketing  quotas  not  transferable. 

722.755  Successors-in-interest. 

722.756  Review  of  quotas. 

MARKETING  CARDS,  MARKETING  CERTIFICATES 
AND  LOAN  DOCUMENTS 

722.757  .Eligibility  for  and  issuance  of  mar¬ 

keting  cards. 

722.758  Marketing  certificates  and  loan  doc¬ 

uments. 

722.759  Lost,  destroyed,  or  stolen  marketing 

cards  or  marketing  certificates.  ' 
722.660  Cancellation  of  marketing  cards  and 
marketing  certificates  Issued  in 
error. 

IDENTIFICATION  OF  COTTON 

722.761  Time  and  manner  of  identification. 

722.762  Identification  by  marketing  card. 

722.763  Identification  by  marketing  certifi¬ 

cate. 

722.764  Identification  by  loan  document. 

722.765  Cotton  not  identified  by  a  marketing 

card,  marketing  certificate  or  loan 
document. 

PENALTT 

722.766  Rate  of  penalty. 

722.767  Lien  for  the  penalty. 

722.768  Interest  on  unremltted  penalty. 

722.769  Payment  of  penalty  by  producers. 

722.770  Payment  of  penalty  by  buyers  and 

transferees. 

722.771  Remittance  of  penalty  to  the  treas- 
’  urer  of  the  county  committee. 

722.772  Deposit  of  funds. 
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Sec# 

722.773  Refunds  of  money  In  excess  of  the 

penalty. 

722.774  Refund  of  penalty  erroneously,  Il¬ 

legally,  or  wrongfully  collected. 

729.775  Report  of  violations  and  court  pro¬ 

ceedings  to  collect  penalty. 

RECORDS  AND  REPORTS 

722.776  Records  to  be  kept  and  reports  to  be 

made  by  ginners. 

722.777  Records  to  be  kept  and  reports  to  be 

made  by  buyers. 

722.778  Records  to  be  kept  and  reports  to  be 

made  by  transferees. 

722.779  Records  to  be  kept  by  warehouse¬ 

men  and  others. 

722.780  Records  to  be  kept  and  repdrts  to  be 

made  by  producers. 

722.781  Data  to  be  kept  confidential. 

722.782  Enforcement. 

SPECIAL  PROVISIONS  AND  EXCEPTIONS 

722.783  Cotton  produced  by  publicly  owned 

agricultural  experiment  stations. 

722.784  Erroneous  notice  of  cotton  acreage 

allotment. 

722.785  No  credit  for  overplanting  the 

farm  acreage  allotment. 

722.786  Availability  of  records. 

722.787  Designation  of  representative  of  the 

Secretary  to  examine  records. 

722.788  Redelegation  of  authority. 

Authority:  §§  722.742  to  722.788  Issued 
under  sec.  375,  52  Stat.  65,  as  amended;  7 
U.  S.  C.  1375.  Interpret  or  apply  secs.  301, 
342-347,  361-368,  372-376,  388;  52  Stat.  33,  as 
amended;  7  U.  S.  C.  1301,  1342-1347,  1361- 
1368,  1372-1376,  1388. 

GENERAL 

§  722.741  Basis  and  purpose.  The 
provisions  of  §§  722.742  to  722.7C8  are  is¬ 
sued  pursuant  to  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended. 
These  provisions  govern  the  identifica¬ 
tion  and  measurement  of  farms;  the 
amount,  adjustment,  and  review  of  the 
farm  marketing  quota  and  farm  market¬ 
ing  excess;  the  issuance  of  marketing 
cards  and  marketing  certificates;  the 
identification  of  cotton  which  is 
marketed  as  being  subject  to  or  not  sub¬ 
ject  to  the  penalty  and  lien  for  the 
penalty;  the  rate  of  the  penalty  and  the 
manner  in  which  penalties  shall  be  paid 
by  producers  and  buyers;  the  refunding 
of  penalty  overpayments;  the  records  and 
reports  required  to  be  made  by  cotton 
producers,  ginners,  buyers,  and  others; 
and  other  miscellaneous  provisions  re¬ 
garding  the  production  and  marketing 
of  cotton.  The  provisions  apply  (a)  to 
cotton  produced  in  1956  and  (b)  to  cot¬ 
ton  produced  in  1955  or  any  prior  year 
which  is  marketed  by  producers  during 
the  1956-57  marketing  year.  The  provi¬ 
sions  of  §§  722.741  to  722.788  supplement 
the  Acreage  Allotment  Regulations  for 
the  1956  Crop  of  Upland  Cotton,  issued 
October  28,  1955  (20  F.  R.  8247),  as 
amended.  In  accordance  with  section  4 
of  the  Administrative  Procedure  Act  (60 
Stat.  237),  notice  was  published  in  the 
Federal  Register  on  May  30,  1956  (21 
F.  R.  3689)  that  the  Secretary  of  Agri¬ 
culture  had  under  consideration  the 
formulation  and  issuance  of  such  pro¬ 
visions.  The  data,  views,  and  recom¬ 
mendations  submitted  by  interested  per¬ 
sons  have  been  duly  considered  within 
the  limits  of  the  applicable  provisions  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  in  connection  with  the 
preparation  of  §§  722.742  to  722.7C8. 
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§  722.742  Definitions.  As  used  in 
§§  722.742  to  722.788  and  in  all  forms  and 
documents  in  connection  therewith,  un¬ 
less  the  context  or  subject  matter  other¬ 
wise  requires,  the  following  terms  shall 
have  the  following  meanings  and  the 
masculine  shall  include  the  feminine  and 
neuter  genders  and  the  singular  shall  in¬ 
clude  the  plural  number: 

(а)  Terms  relating  to  administrative 
organization.  (1)  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  the  officer  of  the  De¬ 
partment  of  Agriculture  acting  in  his 
stead  pursuant  to  delegated  authority. 

(2)  “Deputy  Administrator”  means 
the  Deputy  Administrator  for  Production 
Adjustment,  or  Acting  Deputy  Adminis¬ 
trator  for  Production  Adjustment,  Com¬ 
modity  Stabilization  Service,  United 
States  Department  of  Agriculture. 

(3)  “Director”  means  the  Director  or 
Acting  Director,  of  the  Cotton  Division, 
Commodity  Stabilization  Service,  United 
States  Department  of  Agriculture. 

(4)  “State  committee”  means  the  per¬ 
sons  designated  by  the  Secretary  as  the 
State  Agricultural  Stabilization  and  Con¬ 
servation  Committee. 

(5)  “State  administrative  officer” 
means  the  person  employed  to  execute 
the  policies  of  the  State  committee  and 
to  be  responsible  for  the  day-to-day  op¬ 
erations  of  the  office  of  the  State  com¬ 
mittee  (hereinafter  referred  to  as  the 
“State  office”),  or  the  person  acting  in 
such  capacity. 

(б)  “Review  committee”  means  the 
review  committee  appointed  by  the  Sec¬ 
retary  pursuant  to  section  363  of  the  act. 

(7)  “County  committee”  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  the  Sec¬ 
retary’s  regulations  governing  the  selec¬ 
tion  and  functions  of  the  Agricultural 
Stabilization  and  Conservation  County 
and  Community  Committees  (19  F.  R. 
3637),  as  amended. 

(8)  “Community  committee”  means 
the  persons  elected  within  a  community 
as  the  community  committee  pursuant 
to  the  Secretary’s  regulations  governing 
the  selection  and  functions  of  the  Agri¬ 
cultural  Stabilization  and  Conservation 
County  and  Community  Committees  (19 
F.  R.  3637),  as  amended. 

(9)  “County  office  manager”  means 
the  person  employed  by  the  county  com¬ 
mittee  to  execute  the  policies  of  the 
county  committee  and  to  be  responsible 
for  the  day-to-day  operations  of  the  of¬ 
fice  of  the  county  committee  (hereinafter 
referred  to  as  the  “county  office”) ,  or  the 
person  acting  in  such  capacity. 

(10)  “Treasurer”  means  the  county 
office  manager  or  the  person  designated 
by  him  to  act  as  treasurer  of  the  county 
committee. 

(b)  Terms  relating  to  farm.  (1) 
“Farm”  means  all  adjacent  or  nearby 
farm  or  rangeland  under  the  same  own¬ 
ership  which  is  operated  by  one  person, 
including  also: 

(i)  Any  other  adjacent  or  nearby  farm 
or  rangeland  v/hich  the  county  commit¬ 
tee  determines  is  operated  by  the  same 
person  as  a  part  of  the  same  unit  in  pro¬ 
ducing  range  livestock  or  with  respect  to 
the  rotation  of  crops  and  with  workstock, 
farm  machinery,  and  labor  substantially 
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separate  from  that  for  any  other  land; 
and 

(ii)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land  in¬ 
cluded  in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

A  farm  shall  be  regarded  as  located  in 
the  county  or  adminstrative  area,  as  the 
case  may  be,  in  which  the  principal 
dwelling  is  situated,  or  if  there  is  no 
dwelling  thereon  it  shall  be  regarded  as 
located  in  the  county  or  administrative 
area,  as  the  case  may  be,  in  which  the 
major  portion  of  the  farm  is  located. 

(2)  “Farm  acreage  allotment”  means 
a  cotton  acreage  allotment  established 
for  a  farm  under  the  Acreage  Allotment 
Regulations  for  the  1956  Crop  of  Upland 
Cotton  (20  F.  R.  8247),  as  amended. 

(3)  “Acreage  planted  to  cotton:”  For 
purposes  of  determining  compliance  with 
the  farm  acreage  allotment,  the  acreage 
planted  to  cotton  on  a  farm  in  1956  shall 
be  the  acreage  of  land  seeded  to  cotton 
on  the  farm  in  1956,  excluding  any  acre¬ 
age  in  excess  of  the  farm  acreage  allot¬ 
ment  which  (i)  is  destroyed  by  causes 
beyond  the  producer’s  control  prior  to 
the  expiration  of  the  period  established 
under  item  (ii)  of  this  subparagraph  for 
disposing  of  excess  cotton  acreage,  or  (ii) 
is  disposed  of  not  later  than  20  days,  or 
such  longer  period  as  is  approved  in 
writing  by  the  county  committee,  in  ac¬ 
cordance  with  §  722.726  of  the  Acreage 
Allotment  Regulations  for  the  1956  Crop 
of  Upland  Cotton  (20  F.  R.  8247),  as 
amended,  after  the  original  notice  of  the 
measured  cotton  acreage  is  mailed  to  the 
farm  operator. 

(4)  “New  cotton  farm”  means  a  farm 
on  which  cotton  is  to  be  planted  in  1956 
but  on  which  no  acreage  was  planted  to 
cotton  in  any  of  the  years  1953, 1954,  and 
1955. 

(5)  “Normal  yield”  means  the  average 
yield  per  acre  of  lint  cotton  for  the  farm, 
adjusted  for  abnormal  weather  condi¬ 
tions,  during  the  five  calendar  years  im¬ 
mediately  preceding  the  year  in  which 
such  normal  yield  is  determined.  If  for 
any  such  year  the  data  are  not  available 
or  there  was  no  actual  yield,  then  the 
normal  yield  for  the  farm  shall  be  ap¬ 
praised  by  the  county  committee  taking 
into  consideration  abnormal  weather 
conditions,  the  normal  yield  for  the 
county,  and  the  yield  in  years  for  which 
data  are  available.  The  normal  yield 
for  a  new  cotton  farm  shall  be  that  yield 
per  acre  which  the  county  committee  de¬ 
termines  is  normal  for  the  farm  as  com¬ 
pared  with  other  farms  in  the  locality 
which  are  similar  with  respect  to  soil  and 
other  physical  factors  affecting  the  pro¬ 
duction  of  cotton. 

(6)  “Normal  production”  of  any  num¬ 
ber  of  acres  means  the  normal  yield  for 
the  farm  multiplied  by  such  number  of 
acres. 

(7)  “Actual  production”  of  cotton  on 
the  farm  means  the  total  number  of 
pounds  of  lint  cotton  determined  to  have 
been  produced  on  the  farm  in  1956. 

(8)  “Actual  yield”  per  acre  means  the 
number  of  pounds  of  lint  cotton  de¬ 
termined  by  dividing  the  actual  produc¬ 
tion  of  cotton  on  the  farm  by  the  acre¬ 
age  planted  to  cotton  on  the  farm  in  1956. 
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(9>  “Farm  marketing  quota”  means  a 
cotton  marketing  quota  established  for 
the  farm  under  §  722.749. 

(10)  “Farm  marketing  excess”  means 
the  amount  of  cotton  determined  for  any 
farm  under  §  722.750  or  §  722.752,  which¬ 
ever  is  applicable. 

(11)  “Farm  with  no  farm  marketing 
excess”  means  a  farm  on  which  the  acre¬ 
age  planted  to  cotton  in  1956  is  not  in 
excess  of  the  farm  acreage  allotment 
established  therefor. 

(12)  “Farm  with  a  farm  marketing 
excess”  means  a  farm  on  which  the 
acreage  planted  to  cotton  in  1956  is  in 
excess  of  the  farm  acreage  allotment 
established  therefor. 

(13)  “Serial  number  of  the  farm”  or 
'‘farm  serial  number”  means  the  serial 
number  assigned  to  the  farm  by  the 
county  committee  for  the  purpose  of 
identification. 

(14)  “Producer”  means  a  person  who, 
as  owner  or  landlord  (other  than  the 
landlord  of  a  standing-rent  tenant, 
fixed-rent  tenant,  or  cash  tenant),  cash 
tenant,  standing-rent  tenant,  fixed-rent 
tenant,  share  tenant,  or  sharecropper, 
is  entitled  to  all  or  a  share  of  the  1956 
crop  of  cotton  (or  cotton  on  hand  from 
a  prior  crop)  or  of  the  proceeds  thereof. 

(15)  “Owner  or  landlord”  means  a 
person  who  owns  farmland  and  rents 
such  land  to  another  person  or  who 
operates  such  land. 

(16)  “Operator”  means  the  person 
who  is  in  charge  of  the  supervision  and 
conduct  of  the  farming  operations  on 
the  entire  farm. 

(17)  “Cash  tenant,”  “standing -rent 
tenant,”  or  “fixed-rent  tenant”  means  a 
person  who  rents  land  from  another  for 
a  fixed  amount  of  cash  or  a  commodity 
to  be  paid  as  rent. 

(18)  “Share  tenant”  means  a  person 
other  than  a  sharecropper  who  rents 
land  from  another  person  and  pays  as 
rent  a  share  of  the  crops  or  the  proceeds 
thereof. 

(19)  “Sharecropper”  means  a  person 
who  works  a  farm  in  whole  or  in  part 
under  the  general  supervision  of  the 
operator  and  is  entitled  to  receive  for  his 
labor  a  share  of  the  crops  produced 
thereon  or  the  proceeds  thereof. 

(20)  “Seed  cotton”  means  the  har¬ 
vested  fruit  of  the  cotton  plant  before 
ginning. 

(21)  “Lint  cotton”  means  the  fiber 
taken  from  seed  cotton  by  ginning. 

(c)  Terms  relating  to  marketing.  (1) 
‘‘Market”  means  to  dispose  of  cotton  in 
raw  or  processed  form  by  voluntary  or 
involuntary  sale,  barter,  or  exchange,  or 
by  gift  inter  vivos. 

(i)  The  term  “sale”  means  any  trans¬ 
fer  of  title  to  cotton  by  a  producer  to 
another  by  any  means  other  than  barter 
or  exchange  or  gift  inter  vivos. 

(ii)  The  terms  “barter”  and  “ex¬ 
change”  mean  transfer  of  title  to  cot¬ 
ton  by  a  producer  to  another  in  return  for 
cotton  or  any  other  commodity,  service, 
or  property  in  cases  where  the  value  of 
the  cotton  or  such  other  commodity, 
service,  or  property  is  not  considered  in 
terms  of  money,  or  the  transfer  of  title 
to  cotton  by  a  producer  to  another  in 
payment  of  a  fixed  rental  or  other  charge 
for  land. 


(iii)  The  term  “gift  inter  vivos”  means 
any  transfer  of  title,  accompanied  by  de¬ 
livery,  to  cotton  by  a  producer  to  another 
which  takes  effect  immediately  and  ir¬ 
revocably  and  is  made  without  any  con¬ 
sideration  or  compensation  therefor. 

(iv)  “Marketed”,  “marketing”,  and 
“for  market”  shall  have  corresponding 
meanings  to  the  term  “market”  in  the 
connection  in  which  they  are  used. 

(2)  “Marketing  year”  means  the  pe¬ 
riod  beginning  August  1,  1956,  and  end¬ 
ing  July  31,  1957,  both  dates  inclusive. 

(3)  “Buyer”  means  a  person  who  ac¬ 
quires  cotton  from  a  producer  by  pur¬ 
chase.  An  agricultural  cooperative  as¬ 
sociation  which  makes  purchase-  and 
sale-agreements  with  producers,  or  mar¬ 
keting  agreements  under  which  the  title 
to  cotton  passes  upon  delivery  of  cotton 
by  the  producer  and  the  association  is 
authorized  to  deal  with  such  cotton  as 
owner,  shall  be  deemed  to  be  a  “buyer” 
with  respect  to  any  cotton  acquired  pur¬ 
suant  to  such  an  agreement  which  is 
subject  to  marketing  quotas  as  provided 
in  §  722.748. 

(4)  “Transferee”  means  a  person  who 
receives  cotton  from  a  producer  by  bar¬ 
ter  or  exchange,  or  by  gift  inter  vivos. 

(5)  “Ginner”  means  a  person  engaged 
in  the  business  of  ginning  cotton. 

(6)  “Ginning”  means  the  process  by 
which  lint  cotton  is  removed  from  the 
cotton  seed. 

(7)  “Gin  bale  number  or  mark”  means 
the  number  entered  on  the  bale  tag  or 
any  other  mark  made  or  used  by  the 
ginner  to  identify  a  bale  of  cotton. 

(8)  “Warehouse  receipt  number” 
means  the  number  on  the  warehouse  re¬ 
ceipt  and  on  the  warehouse  bale  tag  used 
by  the  Warehouseman  to  identify  a  bale 
of  cotton. 

(d)  Miscellaneous  terms.  (1)  “Act” 
means  the  Agricultural  Adjustment  Act 
of  1938  and  any  amendments  thereto 
heretofore  or  hereafter  made. 

(2)  “Person”  means  an  individual, 
partnership,  firm,  joint-stock  company, 
corporation,  association,  trust,  estate,  or 
other  legal  entity,  or  a  State,  political 
subdivision  of  a  State,  or  any  agency 
thereof,  or  the  Federal  Government,  or 
any  agency  thereof.  The  term  “person” 
shall  include  two  or  more  persons  having 
a  joint  or  common  interest. 

(3)  “Upland  cotton”  (referred  to  in 
§§  722.741  to  722.788  as  “cotton”)  means 
any  cotton  other  than  extra  long  staple 
cotton. 

(4)  “Extra  long  staple  cotton”  means 
American-Egyptian,  Sea  Island,  and  Sea- 
land  cotton,  and  all  other  varieties  of 
the  Barbadense  species,  and  any  hybrid 
thereof,  and  any  other  cotton  in  which 
one  or  more  of  these  varieties  predom¬ 
inates. 

(5)  “Carry-over  cotton”  means  the 
unmarketed  cotton  from  the  1955  or  any 
previous  crop  which  the  producer  thereof 
has  on  hand. 

(6)  “State  and  county  code  member” 
means  the  applicable  numbers  assigned 
by  the  Commodity  Stabilization  Service 
of  the  United  States  Department  of  Agri¬ 
culture  to  each  State  and  county  for 
the  purpose  of  identification. 

(7)  “Normal  yield  for  any  county” 
means  the  average  yield  per  acre  of  lint 
cotton  for  the  county,  adjusted  for  ab¬ 


normal  weather  conditions,  during  the 
five  calendar  years  immediately  preced¬ 
ing  the  year  in  which  such  normal  yield 
is  determined,  as  established  by  the  Di¬ 
rector.  If  for  any  year  of  such  five-year 
period  the  data  are  not  available  or 
there  was  no  actual  yield,  the  yield  for 
such  year  shall  be  appraised  by  taking 
into  consideration  the  yields  in  years  for 
which  data  are  available,  abnormal 
weather  conditions,  and  the  yields  for 
such  year  in  nearby  counties  in  which 
the  type  of  soil,  topography,  and  farming 
practices  are  similar.  If  because  of 
drought,  flood,  insect  pests,  plant  dis¬ 
ease,  or  other  uncontrollable  natural 
cause,  the  yield  in  any  year  of  such  five- 
year  period  is  less  than  75  percent  of 
the  average  (computed  without  regard 
to  such  year),  such  year  shall  be  elimi¬ 
nated  in  calculating  the  normal  yield 
per  acre  for  the  county.  The  Director 
shall  adjust  for  abnormal  weather  con¬ 
ditions  the  county  yield  for  any  year 
which  exceeds  125  percent  of  the  average 
of  the  yields  during  the  five-year  period 
immediately  preceding  the  year  in  which 
the  county  normal  yield  is  determined 
by  limiting  the  yield  for  any  such  year 
to  125  percent  of  such  five-year  average 
yield:  Provided,  however.  That  if  the 
State  committee,  upon  review  thereof, 
establishes  to  the  satisfaction  of  the  Di¬ 
rector  that  a  change  in  cultural  practices 
in  the  county,  including  but  not  limited 
to  a  change  from  dry  land  farming  to 
irrigation,  use  of  better  fertilization,  seed, 
or  insect  control  program,  resulted  in 
any  annual  yield  in  excess  of  125  percent 
of  such  five-year  average  yield,  then  the 
Director  shall  increase  the  yield  for  any 
such  year  to  reflect  the  change  in  cul¬ 
tural  practices.  The  normal  yield  de¬ 
termined  for  a  county  shall  be  kept  read¬ 
ily  available  to  the  public  in  the  county 
office,  and  the  normal  yield  determined 
for  each  county  in  a  State  shall  be  kept 
readily  available  to  the  public  in  the 
State  office. 

(8)  “Penalty”  means  the  penalty  pro¬ 
vided  in  section  346  (a)  of  the  Act  and 
§  722.766. 

§  722.743  Issuance  of  forms  and  in¬ 
structions.  The  Director  shall  cause  to 
be  prepared  such  forms  and  instructions 
with  respect  to  internal  management  as 
are  necessary  for  carrying  out  §§  722.742 
to  722.788.  The  forms  shall  be  issued  by 
the  Director  with  the  approval  of  the 
Deputy  Administrator,  and  the  instruc¬ 
tions  shall  be  issued  by  the  Deputy  Ad¬ 
ministrator.  Copies  of  such  forms  and 
instructions  shall  be  furnished  free  to 
persons  needing  them  upon  request  made 
to  the  State  or  county  office  or  to  the 
Director. 

§  722.744  Extent  of  calculations  and 
rule  of  fractions.  In  making  any  com¬ 
putation  in  connection  with  §§  722.742  to 
722.788,  the  amount  of  lint  cotton  shall 
be  rounded  to  the  nearest  whole  pound 
and  the  amount  of  penalties  or  refunds 
shall  be  rounded  to  the  nearest  whole 
cent.  Fractions  of  exactly  five-tenths 
of  a  pound  or  cent  shall  be  dropped.  The 
acreage  of  each  field  of  cotton  on  the 
farm  shall  be  expressed  in  hundredths 
of  an  acre,  and  thousandths  of  an  acre 
shall  be  dropped.  The  total  acreage  of 
cotton  on  the  farm  shall  be  expressed  in 
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tenths  of  an  acre,  and  hundredths  of  an 
acre  shall  be  dropped. 

IDENTIFICATION  AND  MEASUREMENT  OF 
FARMS 

§  722.745  Identification  of  farms.- 
Each  farm  as  operated  for  the  1956  crop 
of  cotton  shall  be  identified  by  a  farm 
serial  number  and  all  Records  pertaining 
to  marketing  quotas  for  the  1956  crop  of 
cotton  shall  be  identified  by  such  number. 

§  722.746  Measurement  of  farms. 
The  county  committee  shall  provide  for 
measurement  of  the  acreage  planted  to 
cotton  on  farms  in  accordance  with 
§  722.726  of  the  Acreage  Allotment  Regu¬ 
lations  for  the  1956  Crop  of  Upland  Cot¬ 
ton  (20  P.  R.  8247),  as  amended. 

§  722.747  Reports  and  records  of  farm 
measurements.  The  county  committee 
shall  keep  a  record  of  the  measurements 
made  on  all  farms.  It  shall  file  with  the 
State  office  a  written  report  on  Form 
MQ-94 — Cotton  (Upland),  setting  forth 
for  each  farm  with  a  farm  marketing 
excess  (a)  the  farm  serial  number,  (b) 
the  name  of  the  operator,  (c)  the  farm 
acreage  allotment,  (d)  the  acreage 
planted  to  cotton  in  1956,  and  (e)  the 
total  acreage  in  cultivation. 

FARM  MARKETING  QUOTA  AND  FARM 
MARKETING  EXCESS 

§  722.748  Cotton  subject  to  marketing 
quota  provisions.  Marketing  quotas  for 
the  1956  crop  of  cotton  shall  be  appli¬ 
cable  to  any  cotton  of  that  crop  not¬ 
withstanding  that  it  may  be  available 
for  marketing  prior  to  the  beginning  of 
the  marketing  year  or  marketed  subse¬ 
quent  to  the  end  of  the  marketing  year. 
Carry-over  cotton  marketed  during  the 
marketing  year  shall  be  subject  to 
§§  722.742  to  722.788  to  the  extent  appli¬ 
cable. 

§  722.749  Farm  marketing  quotas. 
The  farm  marketing  quota  for  any  farm 
for  the  1956  crop  of  cotton  shall  be  that 
number  of  pounds  of  lint  cotton  pro¬ 
duced  on  the  farm  less  the  amount  of 
the  farm  marketing  excess  for  the  farm., 
In  addition,  lint  cotton  which  producers 
•have  on  hand  from  any  previous  crop 
except  cotton  of  the  1950,  1954,  and  1955 
crops  on  which  a  penalty  was  incurred 
and  has  not  been  paid  may  also,  when 
properly  identified,  be  marketed  penalty 
free. 

§  722.750  Amount  of  farm  marketing 
excess.  The  farm  marketing  excess  for 
the  1956  crop  of  cotton  shall  be  the  nor¬ 
mal  production  of  the  acreage  planted 
to  cotton  on  the  farm  in  excess  of  the 
farm  acreage  allotment.  For  a  farm 
having  a  zero  acreage  allotment  or  no 
acreage  allotment  the  entire  acreage 
planted  to  cotton  shall  be  used  in  deter¬ 
mining  the  farm  marketing  excess. 
Where  it  is  established  by  any  producer 
on  the  farm  in  connection  with  an  appli¬ 
cation  filed  by  him  or  by  any  other  pro¬ 
ducer  on  the  farm,  in  accordance  with 
§  722.752,  that  the  actual  production  of 
cotton  on  the  farm  in  1956  is  less  than 
the  normal  production  of  the  acreage 
planted  to  cotton  on  the  farm  in  1956, 
the  farm  marketing  excess  shall  be  ad¬ 
justed  downward  to  the  amount  by  which 
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such  actual  production  exceeds  the  nor¬ 
mal  production  of  the  farm  acreage 
allotment. 

§  722.751  Notice  of  farm  marketing 
quota  and  farm  marketing  excess. 
Written  notice  of  the  farm  marketing 
quota  and,  where  applicable,  the  farm 
marketing  excess,  established  for  a 
farm  shall  be  mailed  to  the  operator  of 
such  farm.  Notice  so  given  shall  consti¬ 
tute  notice  to  each  producer  having  an 
interest  in  the  1956  cotton  crop  produced 
or  to  be  produced  on  the  farm.  Each 
notice  shall  contain  a  brief  statement  of 
the  procedure  whereby  application  for 
a  review  of  the  farm  marketing  quota 
or  farm  marketing  excess,  or  any  deter¬ 
mination  made  in  connection  therewith, 
may  be  had  in  accordance  with  section 
363  of  the  act.  A  record  of  the  date  of 
mailing  the  notice  to  the  operator  of  the 
farm  shall  be  kept  among  the  records  of 
the  county  office  and  upon  request  a  copy 
of  the  notice  shall  be  furnished  without 
charge  to  any  producer  on  the  farm  for 
which  the  notice  is  given.  Such  notice 
shall  contain  the  information  necessary 
in  each  case  to  inform  the  producer  as 
to  the  basis  for  the  determinations  set 
forth  in  the  notice  and  the  effect  thereof. 

§  722.752  Farm  marketing  excess  ad¬ 
justment — (a)  Application  for  adjust¬ 
ment  in  the  farm  marketing  excess.  Any 
producer  having  an  interest  in  the  cot¬ 
ton  produced  in  1956  on  a  farm  with  a 
farm  marketing  excess  may  apply  in 
writing  to  the  county  committee  as  pro¬ 
vided  herein  for  a  downward  adjustment 
in  the  amount  of  the  farm  marketing 
excess  on  the  basis  of  the  amount  of 
cotton  produced  in  1956  on  the  farm. 
Any  such  application  shall  be  filed  with 
the  county  committee  not  later  than  the 
earlier  of  (1)  60  days  after  harvest  is 
completed  on  the  farm  or  by  such  later 
date  as  is  approved  by  the  State  com¬ 
mittee  on  the  basis  of  a  recommendation 
by  the  county  committee  and  a  showing 
that  the  producer’s  failure  to  apply  for 
such  adjustment  within  the  60-day 
period  was  due  to  circumstances  beyond 
his  control  or  (2)  March  15,  1957.  If 
the  harvesting  of  cotton  on  the  farm  has 
not  been  completed  by  March  15,  1957, 
but  an  application  has  been  timely  filed 
under  the  foregoing  provisions  of  this 
paragraph,  the  producer  may  request 
the  county  committee  to  provide  for  an 
estimate  to  be  made  of  the  amount  of 
unharvested  cotton  on  the  farm  in  order 
that  a  final  determination  of  the  actual 
production  on  the  farm  in  1956  may  be 
made.  The  county  committee  shall  keep 
a  record  of  each  application  so  made  and 
the  date  thereof.  The  county  commit¬ 
tee  shall  establish  a  time  and  place  at 
which  each  application  will  be  consid¬ 
ered  and  shall  notify  the  applicant  of* 
the  time  and  place  of  the  hearing.  In¬ 
sofar  as  practicable,  applications  shall 
be  considered  in  the  order  in  which 
made.  Unless  application  for  an  ad¬ 
justment  in  the  farm  marketing  excess 
is  made  within  the  period  of  time  pro¬ 
vided-  for  in  this  paragraph,  the  farm 
marketing  excess  as  determined  pursu¬ 
ant  to  §  722.750  shall  be  final  as  to  the 
producers  on  the  farm.  Notwithstand¬ 
ing  the  foregoing  provisions  of  this  par¬ 


agraph,  whenever  the  county  committee 
determines  that  no  cotton  has  been  or 
will  be  produced  in  1956  on  a  farm  with 
a  farm  marketing  excess,  the  county 
committee  may  adjust  the  farm  market¬ 
ing  excess  and  notify  the  operator  of 
such  adjustment,  as  provided  in  para¬ 
graph  (b)  of  this  section. 

(b)  Procedure  in  connection  with  an 
application  for  an  adjustment  in  the 
farm  marketing  excess.  The  county 
committee  shall  consider  each  applica¬ 
tion  on  the  basis  of  facts  known  by  or 
made  available  to  it  and  on  the  basis  of 
such  evidence  as  may  be  presented  to  it 
by  the  applicant.  Official  measurement 
of  the  cotton  acreage  on  the  farm  must 
have  been  made  before  the  county  com¬ 
mittee  approves  a  determination  of  the 
actual  production  of  cotton  on  the  farm. 
The  actual  production  of  cotton  on  any 
farm  shall  be  determined  in  view  of  the 
relevant  facts,  including  the  measured 
acreage  planted  to  cotton  on  the  farm, 
the  past  production  on  the  farm,  the 
actual  yields  per  acre  in  1956  for  other 
farms  in  the  community  which  are  simi¬ 
lar  with  regard  to  farming  practices 
followed,  type  of  soil,  and  productivity; 
the  harvesting,  ginning,  and  sales  of  the 
cotton  produced  on  the  farm;  and 
weather  conditions  and  other  factors 
affecting  the  production  of  cotton  on  the 
farm  and  in  the  locality  in  which  the 
farm  is  situated.  In  the  consideration  of 
any  application  for  adjustment  in  the 
farm  marketing  excess,  the  producer 
shall  have  the  burden  of  proof.  The  evi¬ 
dence  presented  by  the  applicant  may  be 
in  the  form  of  written  statements  or 
other  documentary  evidence  or  of  oral 
testimony  in  a  hearing  before  the  county 
committee  during  its  consideration  of 
the  application.  In  order  to  expedite  the 
consideration  of  applications,  the  county 
committee  shall  receive,  in  advance  of 
the  time  fixed  for  consideration  of  the 
application,  any  written  statement  or 
documentary  evidence  offered  by  or  on 
behalf  of  the  applicant,  and  the  appli¬ 
cation  may  be  disposed  of  upon  the  basis 
of  such  statement  or  evidence,  together 
with  any  other  information  bearing  on  or 
establishing  the  facts,  which  is  available 
to  the  county  committee,  unless  the  ap¬ 
plicant  appears  before  the  county  com¬ 
mittee  at  the  time  fixed  for  consideration 
of  the  application  and  requests  a  hear¬ 
ing  for  the  purpose  of  offering  additional 
documentary  evidence  or  oral  testimony 
in  support  of  the  application.  Every  such 
hearing  shall  be  open  to  the  public.  The 
county  committee  shall  make  its  deter¬ 
mination  in  connection  with  each  appli¬ 
cation  not  later  than  five  calendar  days 
next  succeeding  the  day  on  which  the 
consideration  of  the  application  was 
concluded.  The  determination  of  the 
county  committee  shall  be  in  writing 
and  shall  contain  (1)  a  concise 
statement  of  the  grounds  upon  which 
the  applicant  sought  an  adjustment 
in  the  amount  of  the  farm  market¬ 
ing  excess,  (2)  a  concise  statement  of  the 
findings  of  the  county  committee  upon 
the  question  of  fact,  and  (3)  the  deter¬ 
mination  of  the  county  committee  as  to 
the  farm  marketing  quota,  the  actual 
production  of  cotton  on  the  farm,  the 
farm  marketing  excess,  and  the  penalty 
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due  on  the  farm  marketing  excess.  A 
notice  showing  the  result  of  the  deter¬ 
mination  made  as  aforesaid,  shall  be 
mailed  to  the  operator  of  the  farm  and 
also  to  the  applicant  if  he  is  not  such 
operator. 

§  722.753  Publication  of  the  farm 
acreage  allotment,  normal  yield,  market¬ 
ing  quota,  and  marketing  excess.  A 
record  of  the  farm  acreage  allotment, 
normal  yield,  farm  marketing  quota,  and 
farm  marketing  excess  established  for 
farms  in  the  county  shall  be  made  avail¬ 
able  for  public  inspection  in  the  county 
office  for  a  period  of  not  less  than  30 
calendar  days.  The  records  containing 
the  information  shall  be  kept  where  the 
public  may  freely  examine  them.  At  the 
end  of  the  30 -day  period  the  records 
shall  be  filed  in  the  county  office  and 
remain  available  for  further  inspection 
upon  request.  There  may  be  used  for 
this  purpose  listing  sheets,  copies  of  no¬ 
tices,  or  other  compilations  upon  which 
the  pertinent  data  are  shown. 

§  722.745  Marketing  quotas  not  trans¬ 
ferable.  A  farm  marketing  quota  estab¬ 
lished  for  a  farm  may  not  be  assigned  or 
otherwise  transferred  in  whole  or  in 
part  to  any  other  farm.  Under  sections 
345  and  347  of  the  act,  farm  marketing 
quotas  are  established  for  the  1956  crops 
of  both  upland  and  extra  long  staple  cot¬ 
ton.  The  farm  marketing  quota  estab¬ 
lished  under  the  provisions  of  §5  722.748 
to  722.756  for  the  1956  crop  of  upland 
cotton  may  not  be  used  in  whole  or  in 
part  in  connection  with  the  marketing 
of  extra  long  staple  cotton  produced  in 
1956  or  a  prior  crop  year. 

§  722.755  Successors-in-interest.  Any 
person  who  succeeds  to  the  interest  of  a 
producer  in  a  farm,  or  in  a  cotton  crop 
produced  on  a  farm,  for  which  a  farm 
marketing  quota  and  a  farm  marketing 
excess  were  established,  shall,  to  the 
same  extent  as  his  predecessor,  be  en¬ 
titled  to  all  the  rights  and  privileges 
incident  to  such  marketing  quota  and 
marketing  excess  and  be  subject  to  the 
penalty  on  the  farm  marketing  excess 
and  to  the  lien  on  the  entire  crop  of 
cotton  and  to  the  restrictions  on  the 
marketing  of  cotton. 

§  722.756  Review  of  quotas — (a) 
Right  to  review  by  a  review  committee. 
Any  producer  on  a  farm  with  a  farm 
marketing  excess  who  is  dissatisfied  with 
the  farm  acreage  allotment,  normal 
yield,  farm  marketing  quota,  farm  mar¬ 
keting  excess,  or  other  determination  for 
the  farm  in  connection  with  marketing 
quotas  may,  within  15  calendar  days 
after  the  notice  thereof  was  mailed  to 
him  apply  in  writing  for  a  review  by  a 
review  committee  of  such  acreage  allot¬ 
ment,  normal  yield,  farm  marketing 
quota,  farm  marketing  excess  or  other 
determination  in  connection  therewith: 
Provided,  That  if  a  review  hearing  has 
been  held  and  determination  made  by  a 
review  committee  with  respect  to  the 
acreage  allotment,  normal  yield,  farm 
marketing  quota,  farm  marketing  excess, 
or  other  determination  in  connection 
therewith,  any  application  by  a  producer 
for  further  review  by  a  review  committee 
with  respect  to  such  determination  shall 
be  dismissed  without  hearing.  Unless 


application  for  review  is  made  within 
such  period,  the  acreage  allotment, 
normal  yield,  farm  marketing  quota, 
farm  marketing  excess,  or  other  deter¬ 
mination,  as.  the  case  may  be,  shall  be 
final  as  to  the  producers  on  the  farm. 
Application  for  review  and  the  review 
committee  proceedings  shall  be  in  ac¬ 
cordance  with  the  marketing  quota  re¬ 
view  regulations  issued  by  the  Secretary. 

(b)  Court  review.  If  the  producer  is 
dissatisfied  with  the  determination  of 
the  review  committee,  he  may,  within  15 
days  after  notice  of  such  determination 
is  mailed  to  him  by  registered  mail,  in¬ 
stitute  proceedings  against  the  review 
committee  to  have  the  determination  of 
the  review  committee  reviewed  by  a  court 
in  accordance  with  section  365  of  the 
act. 

MARKETING  CARDS,  MARKETING  CERTIFICATES 
AND  LOAN  DOCUMENTS 

§  722.757  Eligibility  for  and  issuance 
of  marketing  cards — (a)  Producers  eli¬ 
gible  to  receive  marketing  cards.  Except 
as  otherwise  provided  in  this  section  the 
operator  and  any  other  producer  on  a 
farm,  or  an  official  of  a  publicly  owned 
agricultural  experiment  station,  shall  be 
eligible  to  receive  a  marketing  card 
(Form  MQ-76 — Upland  Cotton  (1956)), 
if  (1)  no  farm  marketing  excess  is  de¬ 
termined  for  the  farm,  or  (2)  an  amount 
equal  to  the  penalty  on  the  farm  market¬ 
ing  excess  has  been  received  by  the 
treasurer  of  the  county  committee  for 
the  county  in  which  the  farm  is  located, 
except  that  a  marketing  card  shall  not 
be  issued  under  subparagraph  (1)  or  (2) 
of  this  paragraph  if  any  producer  on  the 
farm  has  on  hand  any  cotton  produced 
in  1950,  1954,  or  1955  on  which  the 
penalty  was  incurred  and  has  not  been 
paid. 

(b)  Multiple  farm  producers  eligible  to 
receive  marketing  cards.  Any  person  who 
is  a  cotton  producer  on  more  than  one 
farm  in  a  county  shall  not  be  eligible  to 
receive  a  marketing  card  for  any  such 
farm  in  the  county  until,  in  accordance 
with  the  provisions  of  paragraph  (a)  of 
this  section,  he  is  eligible  to  receive  a 
marketing  card  for  each  of  such  farms. 
Any  other  producers  on  a  farm  who  are 
eligible  to  receive  marketing  cards  pur¬ 
suant  to  paragraph  (a)  of  this  section 
shall  receive  marketing  cards  with  re¬ 
spect  to  the  farm  notwithstanding  the 
ineligibility  of  the  multiple  farm  pro¬ 
ducer,  unless  the  county  committee  de¬ 
termines  that,  in  order  to  enforce  the 
provisions  of  the  act,  such  producers, 
including  the  multiple  farm  producer, 
should  not  receive  marketing  cards  for 
such  farm  with  no  farm  marketing  ex¬ 
cess.  Where  a  producer  is  engaged  in 
the  production  of  cotton  in  more  than 
one  county  (in  the  same  State  or  two  or 
more  States) ,  the  procedure  outlined  in 
this  section  for  issuing  marketing  cards 
for  multiple  farms  in  a  county  may  be 
followed  with  respect  to  all  such  farms, 
wherever  situated,  if  the  county  com¬ 
mittees  of  the  respective  counties  so  de¬ 
cide,  or  if  the  State  committee  has  reason 
to  believe  that  such  procedure  would  be 
necessary  to  enforce  the  provisions  of  the 
act.  The  State  committee  may  require 
any  multiple  farm  producer  to  file  with 
it  a  list  of  all  farms  on  which  he  is  en¬ 


gaged  in  the  production  of  cotton,  to¬ 
gether  with  any  other  information 
deemed  necessary  to  enforce  the  pro¬ 
visions  of  the  act. 

(c)  Producers  to  whom  marketing 
cards  will  not  be  issued  to  enforce  the 
provisions  of  the  Act.  Notwithstanding 
any  other  provisions  of  this  section,  the 
county  committee  shall  deny  any  pro¬ 
ducer  a  marketing  card  if  it  determines 
that  such  action  is  necessary  to  enforce 
the  provisions  of  the  act. 

(d)  Preparation  and  issuance  of  mar¬ 
keting  cards  to  producers.  A  marketing 
card  shall  be  issued  to  the  operator  of 
the  farm  if  he  is  eligible  to  receive  it 
under  the  foregoing  provisions  of  this 
section  and,  if  the  county  committee  or 
the  county  office  manager  determines 
that  it  will  serve  a  useful  purpose,  mar¬ 
keting  cards  shall  also  be  issued  to  the 
other  eligible  producers  on  the  farm. 
Each  marketing  card  when  completed 
shall  be  serially  numbered  and  shall 
show:  (1)  The  names  of  the  county  and 
State  and  the  serial  number  of  the  farm, 
(2)  the  name  and  address  of  the  farm 
operator,  (3)  the  name  and  address  of 
the  producer  to  whom  issued,  (4)  the 
signature  of  a  member  of  the  county 
committee  or  the  county  office  manager 
and  the  signature  of  the  producer,  (5) 
the  farm  acreage  allotment  and  the 
acreage  planted  to  cotton,  and  (6)  such 
additional  information  and  data  as  may 
be  prescribed  by  the  Deputy  Adminis¬ 
trator.  The  county  office  manager  may 
designate  not  more  than  three  employees 
to  sign  his  name  in  issuing  marketing 
cards:  Provided,  That  each  person  so 
designated  shall  place  his  initials  imme¬ 
diately  beneath  the  name  of  the  county 
office  manager  as  written  by  such  person. 
Where  the  producer  designates  an  agent 
to  use  his  marketing  card,  the  card  shall 
also  show:  (i)  The  name  and  address  of 
the  agent  authorized  to  use  the  market¬ 
ing  card  and  (ii)  the  signatures  of  the 
producer  and  the  agent. 

(e)  Preparation  and  issuance  of  mar¬ 
keting  cards  to  experiment  station  offi¬ 
cials.  The  county  office  manager  shall, 
upon  the  written  application  of  a  re¬ 
sponsible  official  of  any  publicly  owned, 
agricultural  experiment  station  having 
cotton  exempt  from  the  penalty  as  pro¬ 
vided  in  paragraph  (a)  of  this  section 
and  determined  in  accordance  with  the 
provisions  of  §  722.718  (f)  (2)  of  the 
Acreage  Allotment  Regulations  for  the 
1956  Crop  of  Upland  Cotton  (20  F.  R. 
8247),  as  amended,  issue  a  marketing 
card  for  such  experiment  station  in  the 
manner  and  subject  to  the  conditions 
specified  in  §§  722.757  to  722.760,  inclu¬ 
sive. 

§  722.758  Marketing  certificates  and 
loan  documents — (a)  Use  of  marketing 
certificates.  The  county  committee  shall 
issue  to  a  producer  upon  his  request  a 
marketing  certificate  (Form  MQ-91 — 
Cotton  (Upland) )  to  permit  the  market¬ 
ing  of  cotton  (1)  by  any  such  producer 
(i)  who  is  eligible  to  receive  a  marketing 
card  and  who  desires  to  market  cotton 
by  telegraph,  telephone,  mail,  or  by  any 
other  means  or  method  other  than 
directly  to  and  in  the  presence  of  the 
buyer  or  transferee;  (ii)  who  is  not  en¬ 
gaged  in  the  production  of  cotton  in  the 
1C56  crop  year  and  who  desires  to  market 
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cotton  which  he  has  on  hand  from  any 
prior  crop,  except  cotton  from  the  1950, 
1954,  and  1955  crops  on  which  the  penalty 
was  incurred  and  has  not  been  paid ;  (iii) 
who  has  an  interest  as  a  cotton  producer 
in  the  1956  crop  and  who  desires  to 
market  cotton  which  he  has  on  hand 
from  any  prior  crop,  except  cotton  from 
the  1950,  1954,  and  1955  crops  on  which 
the  penalty  was  incurred  and  has  not 
been  paid;  (iv)  who  desires  to  market 
cotton  produced  by  him  on  a  farm  with 
no  farm  marketing  excess  but  he  is  not 
eligible  to  receive  a  marketing  card  under 
§  722.757  (b)  because  he  or  another  pro¬ 
ducer  on  such  farm  is  also  a  cotton  pro¬ 
ducer  on  a  farm  with  a  farm  marxeting 
excess;  and  (v)  who  desires  to  market 
his  share  of  the  cotton  produced  on  a 
farm  with  no  farm  marketing  excess  or 
on  a  farm  on  which  the  penalty  on  the 
farm  marketing  excess  has  been  paid  but 
he  was  denied  a  marketing  card  by  the 
county  committee  because  it  deemed  such 
action  necessary  to  enforce  the  provisions 
of  the  act,  and  (2)  any  other  producer 
who  has  cotton  not  subject  to  the  pen¬ 
alty  or  on  which  the  penalty  has  been 
paid  and  such  producer  is  not  eligible 
to  receive  a  marketing  card  or  does  not 
have  a  loan  document  as  prescribed  in 
§  722.764.  In  instances  where  the  acre¬ 
age  planted  to  cotton  on  the  farm  in 
1956  has  not  been  determined  through  no 
fault  of  the  operator  and  he,  in  applying 
for  marketing  certificates,  certifies  that 
he  has  cotton  from  the  1956  crop  avail¬ 
able  for  marketing  and  that  to  the  best 
of  his  knowledge  and  belief  the  acreage 
planted  to  cotton  on  the  farm  does  not 
exceed  the  farm  acreage  allotment,  the 
county  committee,  with  the  approval  of 
the  State  committee,  may  issue  market¬ 
ing  certificates  for  his  farm  in  a  total 
amount  for  the  1956  crop  not  exceeding 
the  product  of  the  farm  acreage  allot¬ 
ment  multiplied  by  the  smaller  of  the 
normal  yield  per  acre  or  the  estimated 
actual  yield  per  acre. 

(b)  Preparation  and  delivery  of  mar¬ 
keting  certificates.  Each  marketing  cer¬ 
tificate  shall  show  (1)  the  name  and 
address  of  the  producer  to  whom  issued, 
(2)  the  names  of  the  county  and  State 
and  the  serial  number  of  the  farm,  if 
any,  (3)  the  serial  number  of  the  1956 
marketing  card  issued  for  the  farm, 
where  applicable,  (4)  the  description  and 
amount  of  the  cotton  to  be  marketed, 
(5)  the  signature  of  the  producer  and 
the  date  thereof,  and  (6)  the  signature 
of  a  member  of  the  county  committee 
or  the  county  office  manager  and  the 
date  thereof.  The  county  committee 
shall  estimate  or  otherwise  determine 
the  actual  production  on  each  farm  for 
which  a  marketing  card  has  not  been 
issued  and  for  which  marketing  certifi¬ 
cates  are  to  be  issued,  and  certificates 
shall  not  be  issued  for  marketings  in  ex¬ 
cess  of  such  production.  The  “buyer’s 
copy,”  “producer’s  copy,”  and  “county 
office  copy”  of  the  marketing  certificate 
shall  be  delivered  to  the  producer  to 
whom  issued,  and  such  producer,  upon 
marketing  the  cotton  described  in  the 
marketing  certificate,  shall  deliver  all 
such  copies  to  the  buyer. 

(c)  Use  of  loan  documents  in  lieu  of 
marketing  certificates  to  identify  carry¬ 
over  CCC  loan  cotton.  Any  producer  who 


desires  to  sell  his  equity  in  carry-over 
cotton  which  is  pledged  as  collateral  se¬ 
curity  for  a  Commodity  Credit  Corpora¬ 
tion  loan  or  to  sell  carry-over  cotton  on 
which  such  a  loan  has  been  repaid  may, 
as  provided  in  §  722.764,  identify  such 
cotton  as  being  penalty-free  by  present¬ 
ing  to  the  buyer  or  transferee  thereof  a 
loan  document  covering  such  cotton,  and 
the  buyer  or  transferee  shall  accept  such 
document  as  evidence  to  him  that  the 
cotton  described  therein  is  not  subject 
to  the  penalty  or  the  lien  for  the  penalty. 

§  722.759  Lost,  destroyed,  or  stolen 
marketing  cards  or  marketing  certifi¬ 
cates — (a)  Report  of  loss,  destruction,  or 
theft.  In  case  a  marketing  card  or  mar¬ 
keting  certificate  delivered  to  a  producer 
is  lost,  destroyed,  or  stolen,  any  person 
having  knowledge  thereof  shall,  insofar 
as  he  is  able,  immediately  notify  the 
county  committee  of  the  following:  (1) 
The  name  of  the  producer  to  whom  the 
marketing  card  or  certificate  was  is¬ 
sued;  (2)  the  serial  number  of  the  mar¬ 
keting  card  or  certificate;  and  (3) 
whether  in  his  knowledge  or  judgment 
it  was  lost,  destroyed,  or  stolen  and  by 
whom. 

(b)  Investigation  and  findings  of 
county  committee.  The  county  com¬ 
mittee  shall  make  or  cause  to  be  made 
a  thorough  investigation  of  the  circum¬ 
stances  of  such  loss,  destruction,  or 
theft.  If  it  is  found  that  such  marketing 
card  or  marketing  certificate  was  in  fact 
lost,  destroyed,  or  stolen,  such  marketing 
card  or  certificate  shall  be  canceled  and 
a  notice  in  writing  to  that  effect  shall  be 
signed  by  the  county  office  manager  and 
mailed  to  the  producer  to  whom  the 
marketing  card  or  certificate  was  issued 
at  his  last  known  address.  If  it  is  found 
that  there  has  been  no  collusion  or  con¬ 
nivance  in  connection  therewith  on  the 
part  of  the  producer  to  or  for  whom  the 
marketing  card  or  certificate  was  issued, 
a  marketing  card  or  certificate  shall  be 
issued  to  him  to  replace  the  lost,  de¬ 
stroyed,  or  stolen  marketing  card  or  cer¬ 
tificate.  Each  marketing  card  or 
certificate  issued  under  this  section  shall 
bear  across  its  face  in  bold  letters  the 
word  “Duplicate”.  In  case  a  maxketing 
card  or  certificate  is  canceled  as  provided 
in  this  section,  the  county  office  manager 
shall  immediately  notify  the  ginners 
and  buyers  in  the  county,  or  in  the  im¬ 
mediate  vicinity,  that  the  marketing  card 
or  certificate  has  been  canceled  and  that 
a  duplicate  has  been  issued.  A  report 
of  the  findings  and  action  of  the  county 
office  manager  shall  be  kept  among  the 
county  office  records.  Any  ginner  or 
buyer  or  any  other  person  coming  into 
possession  or  control  of  a  marketing  card 
or  certificate  which  has  been  canceled 
shall  immediately  return  it  to  the  county 
office  which  issued  it. 

§  722.760  Cancellation  of  marketing 
cards  and  marketing  certificates  issued 
in  error.  In  the  event  any  marketing 
card  or  marketing  certificate  was  er¬ 
roneously  issued,  the  producer  to  whom 
it  was  issued  shall  be  requested  to  return 
it  to  the  county  office  and  upon  its  being 
returned  it  shall  be  canceled  by  the 
county  office  manager  by  endorsing 
thereon  in  bold  letters  the  word  “Can¬ 
celed”.  Without  awaiting  its  return  the 


county  office  manager  shall  notify  the 
producer  in  writing  at  his  last  known  ad¬ 
dress  that  it  is  void  and  of  no  effect.  A 
copy  of  the  notice,  containing  a  notation 
thereon  of  the  date  of  mailing,  shall  be 
kept  among  the  records  of  the  county 
office.  The  county  committee  or  county 
office  manager  shall  notify  the  ginners 
and  buyers  in  the  county,  or  in  the  im¬ 
mediate  vicinity,  that  the  marketing  card 
or  certificate  has  been  canceled. 

IDENTIFICATION  OF  COTTON 

§  722.761  Time  and  manner  of  identi¬ 
fication.  Each  producer  of  cotton  shall, 
at  the  time  he  markets  any  cotton, 
identify  the  cotton  to  the  buyer  or  trans¬ 
feree,  in  the  manner  hereinafter  pro¬ 
vided,  as  being  subject  to  or  not  subject 
to  the  penalty  provided  in  §  722.766  and 
the  lien  for  the  penalty  as  provided  in 
§  722.767. 

§  722.762  Identification  by  marketing 
card.  A  marketing  card  (Form  MQ-76 — 
Upland  Cotton  (1956))  shall,  when  pre¬ 
sented  to  the  buyer  or  transferee  by  the 
producer  to  whom  issued,  be  evidence  to 
the  buyer  or  transferee  that  the  cotton 
produced  on  the  farm  for  which  the 
marketing  card  was  issued  may  be  pur¬ 
chased  by  him  without  collection,  de¬ 
duction,  or  payment  of  the  penalty,  and 
that  such  cotton  is  not  subject  to  the  lien 
for  the  penalty. 

§  722.763  Identification  by  marketing 
certificate.  A  marketing  certificate 
(Form  MQ-91 — Cotton  (Upland) )  shall, 
when  presented  to  the  buyer  or  trans¬ 
feree  by  the  producer  to  whom  it  was 
issued,  be  evidence  to  the  buyer  or  trans¬ 
feree  that  the  cotton  described  on  such 
certificate  may  be  purchased  by  him 
without  the  collection,  deduction,  or  pay¬ 
ment  of  the  penalty,  and  that  such  cot¬ 
ton  is  not  subject  to  the  lien  for  the 
penalty. 

§  722.764  Identification  by  loan  docu¬ 
ment.  A  loan  document  (the  original 
or  the  producer’s  copy)  shall,  when  pre¬ 
sented  to  the  buyer  or  transferee  by  the 
producer  in  whose  favor  it  is  drawn,  be 
evidence  to  the  buyer  or  transferee  that 
the  carry-over  cotton  described  in  such 
loan  document  may  be  purchased  by  him 
without  the  collection,  deduction,  or 
payment  of  the  penalty,  and  that  such 
cotton  is  not  subject  to  the  lien  for  the 
penalty.  Any  one  of  the  following  forms 
shall  constitute  a  “loan  document”  for 
purposes  of  the  foregoing  provisions  of 
this  paragraph:  Cotton  Producer’s  Note 
and  Loan  Agreement  (CCC  Cotton  Form 
A) ;  Producer’s  Loan  Statement — A;  or 
Producer’s  Warranty  and  Agreement 
(CCC  Cotton  Form  C-2) . 

§  722.765  Cotton  not  identified  by  a 
marketing  card,  marketing  certificate  or 
loan  document.  All  cotton  marketed  by 
a  producer  which  is  not  identified  by  a 
marketing  card,  marketing  certificate, 
or  loan  document,  as  provided  in 
§§  722.762,  722.763,  or  722.764,  shall  be 
taken  by  the  buyer  or  transferee  thereof 
as  cotton  subject  to  the  penalty  pre¬ 
scribed  in  §  722.766  and  to  the  lien  for 
the  penalty.  The  buyer  or  transferee 
of  such  unidentified  cotton  shall  collect 
the  penalty  from  the  producer  or  deduct 
it  from  the  purchase  price  of  the  cotton. 
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The  buyer  or  transferee  shall  report  the 
purchase  of  all  such  unidentified  cotton 
on  Form  MQ-82 — Cotton  (Upland)  and 
remit  the  penalty  collected  or  deducted 
to  the  treasurer  of  the  county  committee. 

PENALTY 

§  722.766  Rate  of  penalty .  The  rate 
of  penalty  for  lint  cotton  is  50  percent 
of  the  parity  price  for  cotton  as  of  June 
15, 1956,  as  provided  in  section  346  (a)  of 
the  act.  The  parity  price  for  cotton  as 
of  June  15,  1956,  is  hereby  determined  to 
be  35.44  cents  per  pound.  The  rate  of 
penalty  for  cotton,  as  calculated  on  the 
basis  of  such  parity  price,  shall  be  17.7 
cents  per  pound  of  lint  cotton. 

§  722.767  Lien  for  the  penalty.  Until 
the  penalty  on  the  farm  marketing  ex¬ 
cess  is  paid,  all  cotton  produced  on  the 
farm  and  marketed  shall  be  subject  to 
the  penalty  at  the  rate  provided  in 
§  722.766  and  a  lien  on  the  entire  crop  of 
cotton  produced  on  the  farm  in  1956 
shall  be  in  effect  in  favor  of  the  United 
States. 

§  722.768  Interest  on  unremitted 
penalty.  'I’he  person  liable  for  the  pay¬ 
ment  or  collection  of  the  penalty  shall 
be  liable  also  for  interest  on  the  amount 
of  penalty  which  is  not  remitted  in  ac¬ 
cordance  with  §  722.769  (b)  or  §  722.770 
(c) ,  as  the  case  may  be,  at  the  rate  of  6 
percent  per  annum  from  the  final  date 
for  remitting  the  penalty  until  the  date 
such  penalty  is  remitted.  The  computa¬ 
tion  of  interest  on  any  penalty  due  shall 
be  made  beginning  with  the  day  follow¬ 
ing  the  final  date  for  remitting  the 
penalty. 

§  722.769  Payment  of  penalty  by  pro¬ 
ducers — (a)  Producer  liable  for  payment 
of  penalty.  Each  producer  having  an 
interest  in  the  1956  crop  of  cotton  on 
any  farm  for  which  a  farm  marketing 
excess  has  been  determined  shall  be 
liable  to  pay  the  entire  amount  of  the 
penalty  on  the  farm  marketing  excess. 
The  amount  of  the  penalty  which  any 
producer  shall  pay  shall  nevertheless  be 
reduced  by  the  amount  of  the  penalty 
which  is  paid  by  another  producer  or  a 
buyer  of  cotton  produced  on  the  farm. 

(b)  Time  when  penalty  becomes  due 
and  payable.  The  farm  marketing  ex¬ 
cess  for  a  farm  shall  be  regarded  as 
available  for  marketing  and  the  penalty 
thereon  shall  become  due  at  the  time  any 
cotton  produced  on  the  farm  is  har¬ 
vested.  The  amount  of  the  penalty  on 
the  farm  marketing  excess  for  any  farm 
shall  be  remitted  on  the  date  it  becomes 
due  or  not  later  than  March  15,  1957: 
Provided,  however,  That  the  penalty  on 
any  bale  or  lot  of  cotton  marketed  (1) 
from  a  farm  for  which  the  penalty  on  the 
farm  marketing  excess  has  not  been  paid 
or  (2)  without  being  properly  identified 
by  a  marketing  card,  marketing  certifi¬ 
cate,  or  loan  document  as  provided  in 
§  722.762,  §  722.763,  or  §  722.764,  shall  be 
due  on  the. date  of  such  marketing  and 
shall  be  remitted  not  later  than  seven 
calendar  days  next  succeeding  the  end 
of  the  calendar  week  in  which  the  cotton 
was  marketed. 

(c)  Apportionment  of  the  penalty. 
The  county  committee  may,  upon  ap¬ 
plication  of  any  producer  made  prior  to 
the  expiration  of  the  time  allowed  for  re- 
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mitting  the  penalty  on  the  farm  market¬ 
ing  excess,  determine  his  proportionate 
share  of  the  penalty  on  the  farm  market¬ 
ing  excess  if,  pursuant  to  the  application, 
the  producer  establishes  that  he  is  unable 
to  arrange  with  other  producers  on  the 
farm  for  the  payment  of  the  penalty  on 
the  entire  farm  marketing  excess,  that 
his  share  of  the  cotton  crop  produced  on 
the  farm  is  marketed  by  him  separately, 
and  that  he  exercises  no  control  over  the 
marketing  of  the  shares  of  the  other  pro¬ 
ducers  in  the  cotton  crop.  The  producer’s 
proportionate  share  of  the  penalty  on 
the  farm  marketing  excess  shall  be  that 
proportion  of  the  entire  penalty  on  the 
farm  marketing  excess  wrhich  his  share 
in  the  cotton  produced  in  1956  on  the 
farm  bears  to  the  total  amount  of  cotton 
produced  in  1956  on  the  farm.  When  the 
producer  pays  his  proportionate  share 
of  the  penalty,  he  shall  not  be  liable  for 
the  remainder  of  the  penalty  on  the  farm 
marketing  excess  and  he  shall  be  entitled 
to  receive  a  marketing  certificate,  issued 
in  accordance  with  §  722.758,  to  be  used 
by  him  only  in  the  marketing  of  his 
proportionate  share  of  the  cotton  crop 
produced  in  1956  on  the  farm. 

§  722.770  Payment  of  penalty  by  buy¬ 
ers  and  transferees — (a)  Buyers  and 
transferees  liable  for  payment  of  penalty. 
Each  person  within  the  United  States 
who  buys  or  acquires  from  the  producer 
any  cotton  subject  to  the  lien  for  the 
penalty  shall  be  liable  for  and  shall  pay 
the  penalty  thereon.  Cotton  shall  be 
taken  as  subject  to  the  lien  for  the 
penalty  unless  the  producer  presents  to 
the  buyer  or  transferee  a  marketing  card 
(Form  MQ-76— Upland  Cotton  (1956)), 
a  marketing  certificate  (Form  MQ-91 — 
Cotton  (Upland)),  or  a  loan  document, 
as  provided  in  §§  722.762,  722.763,  and 
722.764. 

(b)  Payment  of  penalty  on  account  of 
lien  for  the  penalty.  Each  person  within 
the  United  States  who  buys  or  acquires 
cotton  from  the  producer  which  is  sub¬ 
ject  to  the  lien  for  the  penalty  shall  pay 
the  amount  of  thef  penalty  on  each  pound 
thereof  in  satisfaction  of  the  lien 
thereon. 

(c)  Time  when  penalty  becomes  due. 
The  penalty  to  be  paid  by  any  buyer  or 
transferee  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  shall  become  due 
at  the  time  the  cotton  is  marketed  and 
shall  be  remitted  not  later  than  seven 
calendar  days  next  succeeding  the.  end 
of  the  calendar  week  in  which  the  cot¬ 
ton  was  marketed.  Cotton  shall  be 
deemed  to  be  sold  when  either  title  to  or 
actual  or  constructive  possession  of  the 
cotton  is  delivered  by  or  on  behalf  of  the 
producer  or  any  part  of  the  purchase 
price  is  paid.  Cotton  shall  be  deemed  to 
have  been  marketed  by  barter  or  ex¬ 
change  when  it  is  delivered  to  the 
transferee  of  the  cotton  by  actual  or  con¬ 
structive  delivery  or  the  transferor  has 
received  any  part  of  the  property,  goods, 
or  services  for  which  the  cotton  is  being 
bartered  or  exchanged.  Cotton  shall  be 
deemed  to  have  been  marketed  by  gift 
inter  vivos  when  there  is  an  actual  or 
constructive  delivery  of  the  cotton  to 
the  transferee  during  the  lifetime  of  the 
producer.  Cotton  shall  be  deemed  to 
have  been  marketed  in  processed  form 
when  the  producer,  or  some  person  on 


his  behalf,  converts  cotton  into  an  ar¬ 
ticle  of  trade  and  thereby  causes  the 
cotton  to  lose  its  identity  as  seed  cotton 
or  lint  cotton.  An  article  of  trade  with¬ 
in  the  meaning  of  this  provision  is  any 
article  made  in  whole  or  in  part  from 
cotton  for  the  purpose  of  marketing 
such  article. 

(d)  Manner  of  deducting  penalty  and 
issuance  of  receipts.  The  buyer  may  de¬ 
duct  from  the  price  paid  for  any  cotton 
an  amount  equivalent  to  the  amount  of 
the  penalty  to  be  paid  by  the  buyer  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of  this 
section.  Any  buyer  who  deducts  an 
amount  equivalent  to  the  penalty  shall 
issue  to  the  person  from  whom  the  cot¬ 
ton  was  purchased  a  receipt  for  the 
amount  so  deducted  which  shall  be  on 
Form  MQ-82-Cotton  (Upland). 

§  722.771  Remittance  of  penalty  to 
the  treasurer  of  the  county  committee. 
The  treasurer  of  the  county  committee, 
for  and  on  behalf  of  the  Secretary,  shall 
receive  the  penalty  and  any  interest  due 
thereon  and  issue  a  receipt  therefor  to 
the  person  remitting  the  penalty.  The 
penalty  and  interest  shall  be  remitted 
only  in  legal  tender,  or  by  check,  draft, 
or  money  order  drawn  payable  to  the 
order  of  the  Treasurer  of  the  United 
States.  All  checks,  drafts,  or  money 
orders  tendered  in  payment  of  the  pen¬ 
alty  and  interest  shall  be  received  by  the 
treasurer  of  the  county  committee  sub¬ 
ject  to  collection  and  payment  at  par, 
and  the  receipt  issued  in  connection 
therewith  shall  bear  a  notation  to  that 
effect  and  a  description  of  the  check, 
draft,  or  money  order. 

§  722.772  Deposit  of  funds.  All  funds 
received  by  the  treasurer  of  the  county 
committee  in  connection  with  penalties 
for  cotton  shall  be  scheduled  and  trans¬ 
mitted  by  him  on  the  day  received,  or  not 
later  than  the  morning  of  the  next  suc¬ 
ceeding  business  day,  to  the  State  com¬ 
mittee,  which,  in  accordance  with  appli¬ 
cable  instructions,  shall  cause  such  funds 
to  be  deposited  to  the  credit  of  the 
Treasurer  of  the  United  States.  In  the 
event  the  funds  so  received  are  in  the 
form  of  cash,  the  treasurer  of  the  county 
committee  shall  deposit  such  cash  in  the 
county  committee  bank  account  and  is¬ 
sue  a  check  in  the  amount  thereof  pay¬ 
able  to  the  Treasurer  of  the  United 
States  and  transmit  such  check  to  the 
State  committee.  The  treasurer  of  the 
county  committee  shall  make  and  keep  a 
record  of  each  amount  received  by  him, 
showing  the  name  of  the  person  who  re¬ 
mitted  the  funds,  the  identification  of 
the  farm  or  farms  for  which  the  funds 
were  remitted,  and  the  names  of  the  per¬ 
sons  who  marketed  the  cotton  in  connec¬ 
tion  with  which  the  funds  were  remitted. 

§  722.773  Refunds  of  money  in  excess 
of  the  penalty — (a)  Determination  of 
refunds.  The  county  committee  and  the 
treasurer  of  the  county  committee,  upon 
their  own  motion  or  upon  the  request 
of  any  interested  person,  shall  review 
the  amount  of  money  received  in  con¬ 
nection  with  the  penalty  for  any  farm 
to  determine  for  each  producer  the 
amount  thereof,  if  any,  which  is  in  ex¬ 
cess  of  the  penalty  incurred.  The  excess 
amount  shall  be  refunded.  Any  refund 
shall  be  made  only  to  persons  who  bore 
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the  burden  of  the  payment  and  who  have 
not  been  reimbursed  therefor.  The  ex¬ 
cess  sum  shall  be  first  applied,  insofar 
as  the  sum  will  permit,  so  as  to  make 
refunds  to  eligible  persons  other  than 
producers  and  the  remainder,  if  any, 
shall  be  applied  so  as  to  make  refunds 
to  the  eligible  producers.  The  amount 
to  be  refunded  to  each  producer  shall 
be  either  (1)  the  amount  agreed  upon  in 
writing  by  each  and  every  cotton  pro¬ 
ducer  on  the  farm  or  (2)  in  the  event 
that  such  producers  cannot  agree  to  the 
division  of  such  refund  or  if  all  of  the 
producers  on  the  farm  are  not  available 
to  apply  for  such  refund,  the  amount 
determined  by  apportioning  the  e::cess 
among  all  of  the  producers  on  the  farm 
on  the  basis  of  the  amount  of  the  penalty 
borne  by  each  producer,  as  determined 
by  the  county  committee.  No  refund 
shall  be  made  to  any  buyer  or  transferee 
of  any  amount  which  he  collected  from 
the  producer,  deducted  from  the  price 
or  other  consideration  for  the  cotton,  or 
for  which  he  was  liable. 

(b)  Certification  of  refunds.  A  mem¬ 
ber  of  the  county  committee,  or  the 
treasurer  of  the  county  committee,  shall 
notify  the  State  committee  of  the 
amount  which  the  county  committee  de¬ 
termines  may  be  refunded  to  each  per¬ 
son  with  respect  to  the  farm,  and  the 
State  committee  shall  cause  to  be  cer¬ 
tified  to  the  appropriate  Disbursing 
Officer  of  the  Treasury  Department  for 
payment  such  amounts  as  are  approved 
by  it.  No  refund  of  money  shall  be  cer¬ 
tified  under  this  section  unless  the  money 
has  been  collected  and  transmitted  to 
the  State  committee  but  has  not  been 
covered  into  the  general  fund  of  the 
Treasury  of  the  United'  States. 

§  722.744  Refund  of  penalty  errone¬ 
ously,  illegally,  or  wrongfully  collected. 
Whenever,  pursuant  to  a  claim  filed  with 
the  Secretary  within  the  time  prescribed 
in  section  372  of  the  Act  after  payment 
to  him  of  the  penalty  collected  from  any 
person  pursuant  to  the  Act,  the  Secretary 
finds  that  the  penalty  was  erroneously, 
illegally,  or  wrongfully  collected,  he  shall 
certify  to  the  Secretary  of  the  Treasury 
for  payment  to  the  claimant,  in  accord¬ 
ance  with  regulations  prescribed  by  the 
Secretary  of  the  Treasury,  such  amount 
as  the  Secretary  finds  the  claimant  is  en¬ 
titled  to  receive  as  a  refund  of  penalty. 
Any  claim  filed  pursuant  to  this  section 
shall  be  made  in  accordance  with  regu¬ 
lations  prescribed  by  the  Secretary. 

$  722.775  Report  of  violations  and 
court  proceedings  to  collect  penalty.  It 
shall  be  the  duty  of  the  county  office 
manager  to  report  in  writing  to  the  State 
administrative  officer  each  case  of  failure 
or  refusal  to  pay  the  penalty  or  to  remit 
the  same  as  provided  in  §  §  722.742  to 
722.788  to  the  Secretary  when  collected. 
It  shall  be  the  duty  of  the  State  admin¬ 
istrative  officer  to  report  each  such  case 
in  writing  to  the  Office  of  the  General 
Counsel  of  the  United  States  Department 
of  Agriculture,  in  accordance  with  in¬ 
structions  issued  by  the  Deputy  Admin¬ 
istrator,  with  a  view  to  the  institution  of 
proceedings  by  the  United  States  At¬ 
torney  for  the  appropriate  district,  under 
the  direction  of  the  Attorney  General  of 


the  United  States,  to  collect  the  penalties 
as  provided  in  section  376  of  the  act. 

RECORDS  AND  REPORTS 

§  722.776  Records  to  be  kept  and  re¬ 
ports  to  be  made  by  ginners — (a)  Neces¬ 
sity  for  records  and  reports.  Each  ginner 
shall,  in  conformity  with  section  373  (a) 
of  the  act,  keep  the  records  and  make  the 
reports  prescribed  by  this  Section  which 
the  Secretary  hereby  finds  to  be  neces¬ 
sary  to  enable  him  to  carry  out,  with  re¬ 
spect  to  cotton,  the  provisions  of  the  act. 

(b)  Ginner’s  record  of  cotton  ginned. 
Each  ginner  shall  keep,  as  a  part  of  or  in 
addition  to  the  records  maintained  by 
him  in  the  conduct  of  his  business,  a 
record  showing  with  respect  to  each  bale, 
and  each  lot  of  cotton  less  than  a  bale, 
ginned  by  him  the  following  informa¬ 
tion:  (1)  The  date  of  ginning;  (2)  the 
name  of  the  operator  of  the  farm  on 
which  the  cotton  was  produced;  (3)  the 
name  of  the  producer  of  the  cotton;  (4) 
the  name  and  address  of  the  person  who 
delivered  the  cotton  to  the  gin  in  those 
cases  where  the  ginner  has  doubt  as  to 
the  accuracy  of  the  name  of  the  farm 
operator  or  producer  of  the  cotton  as 
furnished;  (5)  the  county  and  State  in 
which  the  farm  on  which  the  cotton  was 
produced  is  located;  (6)  the  gin  bale 
number  or  mark  or  other  identification ; 
(7)  the  serial  number  of  the  gin  ticket 
or  receipt  prepared  or  issued  by  the 
ginner;  (8)  the  gross  weight  of  each  bale 
of  cotton  and  the  net  weight  of  each  lot 
of  lint  cotton  less  than  a  bale  ginned  by 
the  ginner;  and  (9)  the  kind  of  bagging 
used  on  each  bale  if  other  than  jute. 
The  records  so  made  shall  be  kept  avail¬ 
able  for  examination  and  inspection  by 
the  Secretary,  or  by  any  authorized  rep¬ 
resentative  of  the  Secretary,  until  De¬ 
cember  31,  1958,  for  the  purpose  of 
ascertaining  the  correctness  of  any  re¬ 
port  made  or  record  kept  pursuant  to 
§§  722.742  to  722.788,  or  of  obtaining  the 
information  required  to  be  furnished  in 
any  report  pursuant  to  §  §  722.742  to 
722.788,  but  not  so  furnished.  Such 
records  shall  be  kept  for  such  longer 
period  of  time  as  may  be  requested  in 
writing  by  the  Director. 

§  722.777  Records  to  be  kept  and  re¬ 
ports  to  be  made  by  buyers — (a)  Neces¬ 
sity  for  records  and  reports.  Each  per¬ 
son  who  buys  seed  cotton  or  lint  cotton 
from  the  producer  thereof  shall,  in  con¬ 
formity  with  section  373  (a)  of  the  act, 
keep  the  records  and  make  the  reports 
the  Secretary  hereby  finds  to  be  neces¬ 
sary  to  enable  him  to  carry  out,  with 
respect  to  cotton,  the  provisions  of  the 
act. 

(b)  Nature  of  and  availability  of  rec¬ 
ords.  Each  buyer  shall  keep,  as  a  part 
of  or  in  addition  to  the  records  main¬ 
tained  by  him  in  the  conduct  of  his 
business,  a  record  which  shall  show  with 
respect  to  each  bale  of  cotton,  and  each 
lot  of  cotton  less  than  a  bale,  which  is 
purchased  by  him  from  the  producer 
thereof  the  following  information:  (1) 
The  name  and  address  of  the  producer 
from  whom  the  cotton  was  purchased; 
(2)  the  date  on  which  the  cotton  was 
purchased;  (3)  the  original  gin  bale 
number  or  if  there  is  no  gin  bale  num¬ 
ber,  the  gin  bale  mark  or  other  informa¬ 


tion  showing  the  origin  or  source  of  the 
cotton  and  in  the  case  of  seed  cotton 
purchased,  the  number  of  pounds  of  seed 
cotton  and  the  known  or  estimated 
amount  of  lint  in  such  seed  cotton;  (4) 
the  number  of  pounds  of  lint  cotton  in 
each  bale,  and  each  lot  of  cotton  less 
than  a  bale,  purchased  from  the  pro¬ 
ducer;  (5)  the  amount  of  any  penalty 
required  to  be  collected  under  §§  722.742 
to  722.788  and  the  amount  of  penalty 
collected  in  connection  with  the  cotton 
purchased  from  che  producer;  and  (6) 
the  serial  number  of  the  marketing  card 
or  marketing  certificate  or  a  brief  de¬ 
scription  of  the  loan  document  by  which 
the  cotton  was  identified  when  marketed 
(if  a  loan  number  appears  on  the  loan 
document,  the  buyer  shall  keep  a  record 
of  such  number  and  the  crop  year;  other¬ 
wise,  the  buyer  shall  keep  a  record  of 
the  form  number  of  the  CCC  loan  docu¬ 
ment  and  the  date  of  the  loan) .  It  shall 
be  presumed  that  the  cotton  was  not 
identified  in  the  manner  provided  in 
§§  722.742  to  722.788  if  the  serial  number 
of  the  marketing  card  or  marketing  cer¬ 
tificate  or  a  brief  description  of  the  loan 
document  does  not  appear  on  the  rec¬ 
ords  required  by  this  paragraph.  The 
record  so  made  shall  be  kept  available 
for  examination  and  inspection  by  the 
Secretary,  or  by  any  authorized  repre¬ 
sentative  of  the  Secretary,  until  Decem¬ 
ber  31,  1958,  for  the  purpose  of 

ascertaining  the  correctness  of  any  re¬ 
port  made  or  record  kept  pursuant  to 
§§  722.742  to  722.788,  or  of  obtaining  the 
information  required  to  be  furnished  in 
any  report  pursuant  to  §§  722.742  to 
722.788  but  not  so  furnished.  Such  rec¬ 
ords  shall  be  kept  for  such  longer  period 
of  time  as  may  be  requested  in  writing 
by  the  Director.  The  county  committee 
shall  upon  the  request  of  any  buyer, 
furnish  to  him  without  cost  blank  copies 
of  Form  MQ-100 — Cotton  (Upland) 
which  may  be  used  by  him  for  the  pur¬ 
pose  of  keeping  the  records  required  pur¬ 
suant  to  this  paragraph. 

(c)  Reports  in  connection  with  cotton 
not  identified  by  marketing  cards,  mar¬ 
keting  certificates,  or  loan  documents. 
The  buyer  of  cotton  which  is  not  identi¬ 
fied  by  a  marketing  card,  marketing 
certificates  or  loan  document,  as  pro¬ 
vided  in  §§  722.762,  722.763  and  722.764, 
when  marketed  shall,  with  respect  to 
each  purchase,  make  a  written  report  on 
Form  MQ-82 — Cotton  (Upland)  of  the 
following  information:  (1)  The  name 
and  address  of  the  producer  from  whom 
the  cotton  was  purchased;  (2)  the  date 
on  which  the  cotton  was  purchased; 
(3)  the  original  gin  bale  number  or,  if 
there  is  no  gin  bale  number,  the  gin  bale 
mark  or  other  information  showing  the 
origin  or  source  of  the  cotton;  (4)  the 
net  weight  of  each  bale  of  cotton,  and  of 
each  lot  of  lint  cotton  less  than  a  bale; 
and  (5)  the  amount  of  the  penalty  col¬ 
lected  in  connection  with  the  cotton  pur¬ 
chased.  The  report  shall  be  prepared 
and  executed  in  triplicate;  the  “Pro¬ 
ducer’s  copy”  shall  be  delivered  to  the 
producer,  the  “Buyer’s  copy”  shall  be  re¬ 
tained  by  the  buyer,  and  the  buyer  shall 
mail  or  deliver  the  “County  office  copy” 
to  the  treasurer  of  the  county  committee 
for  the  county  in  which  such  cotton  was 
produced. 
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(d)  Reports  in  connection  with  cotton 
identified  by  marketing  certificates.  The 
buyer  of  cotton  which  is  identified,  when 
marketed,  by  a  marketing  certificate. 
Form  MQ-91 — Cotton  (Upland),  as  pro¬ 
vided  in  §  722.763,  shall  make  a  report 
in  connection  with  the  transaction  by 
executing  the  certificate  in  triplicate  and 
by  mailing  or  delivering  the  “County 
office  copy”  to  the  treasurer  of  the 
county  committee  for  the  county  in 
which  such  certificate  was  issued.  The 
“Buyer’s  copy”  shall  be  retained  by  the 
buyer  and  the  “Producer’s  copy”  shall 
be  delivered  to  the  producer  to  whom 
such  certificate  was  issued.  The  man¬ 
ner  in  which  the  marketing  certificate 
shall  be  executed  and  distributed,  in  case 
the  marketing  is  to  a  buyer  not  within 
the  United  States,  is  provided  for  in 
§  722.780  (b). 

(e)  Receipts  to  producers  for  penal¬ 
ties.  Where  the  cotton  is  not  identified 
by  a  marketing  card,  marketing  certifi¬ 
cate,  or  loan  document  at  the  time  of 
marketing  the  “Producer’s  copy”  of  the 
executed  Form  MQ-82 — Cotton  (Upland) 
shall  be  the  receipt  from  the  buyer  to  the 
producer  for  the  penalty  collected.  The 
buyer  shall  report  the  giving  of  each  such 
receipt  to  the  producer  by  forwarding  the 
“County  office  copy”  of  Form  MQ-82 — 
Cotton  (Upland)  to  the  treasurer  of  the 
county  committee  for  the  county  in 
which  such  cotton  was  produced,  as  pro¬ 
vided  in  paragraph  (c)  of  this  section. 

(f)  Time  for  making  reports.  Each 
report  required  by  the  foregoing  provi¬ 
sions  of  this  section  shall  be  made  not 
later  than  seven  calendar  days  next  suc¬ 
ceeding  the  end  of  the  calendar  week  in 
which  the  cotton  covered  thereby  was 
marketed. 

(g)  Buyer’s  record  and  report.  In  the 
event  the  county  committee,  or  the  State 
committee,  has  reason  to  believe  that  any 
buyer  failed  or  refused  to  collect  or  to 
remit  the  penalty  required  to  be  collected 
by  him  for  any  cotton  which  he  pur¬ 
chased,  or  otherwise  in  any  manner 
failed  or  refused  to  comply  with 
§§  722.742  to  722.788,  the  buyer  shall, 
within  fifteen  days  after  a  written  re¬ 
quest  therefor  by  such  committee  is  sent 
to  him  by  certified  mail  at  his  last-known 
address,  make  a  report  verified  as  true 
and  correct  on  Form  MQ-100 — Cotton 
(Upland)  to  such  committee  with  respect 
to  cotton  purchased  or  acquired  by  him 
from  the  person  or  persons  specified  in 
the  request  or  purchased  or  acquired  by 
him  during  the  period  of  time  specified  in 
the  request.  Such  report  shall  include 
the  following  information  for  each  bale 
of  cotton,  and  each  lot  of  cotton  less  than 
a  bale,  purchased  by  such  buyer:  (1)  The 
name  and  address  of  the  producer  from 
whom  the  cotton  was  purchased;  (2)  the 
date  on  which  the  cotton  was  purchased ; 
(3)  the  original  gin  bale  number,  or  if 
there  is  no  gin  bale  number,  the  gin  bale 
mark  or  other  information  showing  the 
origin  or  source  of  the  cotton  and,  in  the 
case  of  cotton  purchased  in  the  seed,  the 
number  of  pounds  of  seed  cotton  and  the 
known  or  estimated  amount  of  lint  in 
such  seed  cotton;  (4)  the  net  weight  of 
each  bale  of  cotton,  and  of  each  lot  of  lint 
cotton  less  than  a  bale,  purchased  from 
the  producer;  (5)  the  amount  of  penalty 
required  to  be  collected  under  §§  722.742 
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to  722.788  and  the  amount  of  any  penalty 
collected  in  connection  with  the  cotton 
purchased  from  the  producer;  and  (6) 
the  serial  number  of  the  marketing  card 
or  marketing  certificate  or  a  brief  de¬ 
scription  of  the  loan  document  by  which 
the  cotton  was  identified  when  marketed 
(if  the  cotton  was  identified  by  a  loan 
document  when  marketed,  enter  the  loan 
number  and  the  crop  year  or  the  form 
number  of  the  CCC  loan  document  and 
the  date  of  the  loan). 

(h)  Manner  of  submitting  reports. 
The  treasurer  of  the  county  committee 
for  the  county  in  which  the  cotton  cov¬ 
ered  by  the  report  was  produced  is 
hereby  authorized  and  empowered  to  re¬ 
ceive,  for  and  on  behalf  of  the  Secretary, 
each  report  required  pursuant  to  this 
section.  Each  report  shall  be  mailed  or 
delivered  directly  to  the  said  treasurer. 
Notwithstanding  any  other  provisions  of 
this  paragraph,  each  report  on  Form 
MQ-82 — Cotton  (Upland)  in  connection 
with  the  purchase  of  cotton  marketed 
without  the  use  of  the  means  of  identi¬ 
fication  provided  by  §§  722.742  to  722.788 
may  be  mailed  or  delivered  directly  to  the 
treasurer  of  the  county  committee  from 
whom  the  unexecuted  copy  of  the  form 
was  obtained. 

(i)  Penalty  for  failure  or  refusal  to 
keep  records  or  make  reports.  Any  per¬ 
son  engaged  in  the  business  of  purchas¬ 
ing  cotton  from  producers  who  fails  to 
keep  any  record  or  make  any  report  as 
required  by  this  section  or  who  makes 
any  false  report  or  false  record  shall,  as 
provided  for  in  section  373  (a)  of  the  act, 
be  deemed  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  subject 
to  a  fine  of  not  more  than  $500  for  each 
such  offense. 

§  722.778  Records  to  be  kept  and  re¬ 
ports  to  be  made  by  transferees.  Each 
transferee  who  acquires  seed  cotton  or 
lint  cotton  from  the  producer  thereof 
shall  keep  the  same  records  and  make 
the  same  reports  which  are  required  to 
be  kept  and  made  by  buyers  pursuant  to 
§  722.777.  Also,  transferees  shall  exe¬ 
cute  applicable  certificates  which  are 
necessary  to  enable  the  producer  to  keep 
the  records  and  make  the  reports 
required  of  him. 

§  722.779  Records  to  be  kept  by  ware¬ 
housemen  and  others.  Each  ginner, 
buyer,  warehouseman,  processor  (includ¬ 
ing  compressor),  common  carrier,  and 
other  persons,  as  defined  in  section  373 

(a)  of  the  act,  who  gins,  buys,  stores, 
processes  (including  compressing), 
transports  as  a  common  carrier,  or 
otherwise  deals  with  cotton  from,  for,  or 
on  behalf  of  the  producer  thereof  shall 
make  available  for  examination  and  in¬ 
spection  by  the  Secretary  or  by  any  au¬ 
thorized  representative  of  the  Secretary, 
the  records  kept  in  his  business  con¬ 
cerning  such  cotton,  for  the  purpose  of 
ascertaining  the  correctness  of  any  re¬ 
port  made  or  record  kept  pursuant  to 
§§  722.742  to  722.788  or  of  obtaining  the 
information  required  to  be  furnished  in 
any  report  pursuant  to  §§  722.742  to 
722.788  but  not  so  furnished.  The  Sec¬ 
retary,  in  conformity  with  section  373 
(a)  of  the  act,  hereby  finds  such  records 
to  be  necessary  to  enable  him  to  carry 


out,  with  respect  to  cotton,  the  provisions 
of  the  act. 

§  722.780  Records  to  be  kept  and  re¬ 
ports  to  be  made  by  producers — (a)  Nec¬ 
essity  for  records  and  reports.  Each 
person  who  produces  in  1956,  or  who 
produced  in  any  previous  year,  cotton 
which  is  subject  to  the  provisions  of 
§§  722.742  to  722.788,  shall,  in  conformity 
with  section  373  (b)  of  the  act,  keep  the 
records  and  make  the  reports  prescribed 
by  this  section,  which  records  and  re¬ 
ports  the  Secretary  hereby  finds  to  be 
necessary  to  enable  him  to  carry  out, 
with  respect  to  cotton,  the  provisions  of 
the  act. 

(b)  Cotton  marketed  to  persons  not 
within  the  United  States.  In  each  case 
where  cotton  for  which  a  marketing  cer¬ 
tificate  has  been  issued  pursuant  to 
§  722.758  is  marketed  to  any  person  not 
within  the  United  States  the  producer 
shall  enter  the  name  and  address  of  the 
buyer  or  transferee  and  indicate  in  the 
space  provided  for  the  signature  of  the 
buyer  or  transferee  on  each  copy  of  the 
marketing  certificate  that  such  person 
is  not  within  the  United  States.  The 
producer  shall  retain  the  “Producer’s 
copy”  of  the  certificate,  and  the  “County 
office  copy”  and  the  “Buyer’s  copy”  shall 
be  mailed  or  delivered  by  such  producer 
to  the  treasurer  of  the  county  committee 
for  the  county  in  which  the  certificate 
was  issued  not  later  than  15  calendar 
days  next  succeeding  the  day  on  which 
the  cotton  was  marketed. 

(c)  Farm  operator’s  report.  The 
operator  of  the  farm  shall  file  with  the 
treasurer  of  the  county  committee  for 
the  county  in  which  the  farm  is  located 
a  farm  operator’s  report  on  Form 
MQ-98 — Cotton  (Upland)  in  the  follow¬ 
ing  cases:  (1)  Where  the  producer  is 
making  an  application  for  a  downward 
adjustment  in  the  farm  marketing  excess 
pursuant  to  §  722.752,  except  that  the 
county  committee  may  waive  this  re¬ 
quirement  in  case  it  determines  that  the 
evidence  otherwise  submitted  by  the 
producer  is  satisfactory  evidence  of  the 
actual  production  of  cotton  on  the  farm 
in  1956;  (2)  where  a  farm  marketing 
excess  is  determined  for  the  farm  but 
an  application  for  downward  adjustment 
in  the  farm  marketing  excess  has  not 
been  filed  and  the  county  committee  or 
the  State  committee  requests  the  report 
in  writing;  and  (3)  where  a  farm  mar¬ 
keting  excess  is  not  established  but  the 
State  committee  or  the  county  commit¬ 
tee  determines  that  a  farm  operator’s 
report  is  necessary  for  proper  adminis¬ 
tration  of  §§  722.742  to  722.788  and  re¬ 
quests  such  report  in  writing.  Upon 
written  request  by  the  county  committee 
or  by  the  State  committee  for  a  farm 
operator’s  report  on  Form  MQ-98 — 
Cotton  (Upland),  the  operator  of  the 
farm  shall  make  the  report  in  the  man¬ 
ner  specified  in  this  paragraph  not  later 
than  the  date  designated  by  such  com¬ 
mittee  in  its  request.  Form  MQ-98 — 
Cotton  (Upland)  shall  show  for  the  farm 
the  following  information  or  any  part 
thereof  as  specified  in  such  request:  (i) 
The  date  harvesting  of  the  1956  crop  of 
cotton  was  completed  on  the  farm,  the 
date  of  the  last  ginning  of  cotton  pro¬ 
duced  on  the  farm  in  1956,  and  the 
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acreage  planted  to  cotton  on  the  farm; 
(ii)  the  total  number  of  pounds  of  lint 
cotton  ginned  from  the  1956  crop  of 
cotton;  (iii)  the  name  and  address  of 
each  ginner  who  ginned  such  cotton  and 
the  number  of  and  net  weight  of  bales 
or  lots  less  than  a  bale  ginned  by  him; 
(iv)  the  total  amount  of  seed  cotton  of 
the  1956  crop  marketed;  (v)  the  total 
amount  of  1956  crop  lint  cotton  mar¬ 
keted;  (vi)  the  amount  of  unmarketed 
cotton  of  the  1956  crop  on  hand;  (vii)  the 
total  number  of  pounds  of  lint  cotton 
produced  in  the  1956  crop  year;  Cviii)  the 
name  and  address  of  each  buyer  or  trans¬ 
feree  of  1956  crop  lint  or  seed  cotton 
and  the  amount  thereof  marketed  to 
him;  and  (ix)  the  amount  of  penalty 
paid  by  the  producer  or  collected  by  the 
buyer  or  transferee. 

(d)  Manner  of  submitting  reports. 
The  treasurer  of  the  county  committee 
for  the  county  in  which  the  cotton  cov¬ 
ered  by  the  report  was  produced  is  hereby 
authorized  and  empowered  to  receive, 
for  and  on  behalf  of  the  Secretary,  each 
report  required  pursuant  to  this  section. 
Each  report  shall  be  mailed  or  delivered 
directly  to  such  treasurer. 

§  722.781  Data  to .  be  kept  confi¬ 
dential.  Except  as  otherwise  provided 
herein  all  data  reported  to  or  acquired 
by  the  Secretary  pursuant  to  and  in  the 
manner  provided  in  §§  722.742  to  722.788 
shall  be  kept  confidential  by  all  officers 
and  employees  of  the  United  States  De¬ 
partment  of  Agriculture,  members  of 
county  committees  and  State  commit¬ 
tees,  county  agents,  and  the  employees  of 
such  committees  and  county  agents’ 
offices,  and  shall  not  be  disclosed  to  any¬ 
one  not  having  an  interest  in  or  responsi¬ 
bility  for  any  cotton,  farm,  or  transaction 
covered  by  the  particular  data,  record, 
information,  report,  or  form;  and  only 
such  data  so  reported  or  acquired  as  the 
Sacretary  deems  relevant  shall  be  dis¬ 
closed  by  them  to  anyone  not  having 
such  an  interest  or  not  being  employed 
in  the  administration  of  the  act  and  then 
only  in  a  suit  or  administrative  hearing 
under  the  provisions  of  the  Act. 

.  §  722.782  Enforcement.  It  shall  be 
the  duty  of  the  county  office  manager  to 
report  in  writing  in  quadruplicate  to  the 
State  administrative  officer  each  case  of 
failure  or  refusal  to  make  any  report  or 
keep  any  record  as  required  by  §§  722.742 
to  722.788  and  so  to  report  each  case  of 
making  any  false  report  or  record.  It 
shall  be  the  duty  of  the  State  adminis¬ 
trative  officer  to  report  each  such  case  in 
writing,  in  triplicate,  to  the  Office  of 
the  General  Counsel  of  the  United  States 
Department  of  Agriculture,  in  accord¬ 
ance  with  instructions  issued  by  the 
Deputy  Administrator,  with  a  view  to  the 
institution  of  proceedings  by  the  United 
States  Attorney  for  the  appropriate  dis¬ 
trict,  under  the  direction  of  the  Attorney 
General  of  the  United  States,  to  enforce 
the  provisions  of  the  act. 

SPECIAL  PROVISIONS  AND  EXCEPTIONS 

§  722.783  Cotton  produced  by  publicly 
oumed  agricultural  experiment  stations. 
Cotton  produced  by  publicly  owned  agri¬ 
cultural  experiment  stations  shall  be 
handled  pursuant  to  §  722.718  (f)  of  the 
Acreage  Allotment  Regulations  for  the 


1956  Crop  of  Upland  Cotton  (20  P.  R. 
8247)  as  amended. 

§  722.784  Erroneous  notice  of  cotton 
acreage  allotment.  In  any  case,  where 
through  error  the  producer  is  officially 
notified  in  writing  of  a  farm  acreage  al¬ 
lotment  larger  than  the  final  approved 
farm  acreage  allotment  and  it  is  found 
by  the  county  committee  that  such  pro¬ 
ducer,  acting  solely  on  the  information 
contained  in  the  erroneous  notice, 
planted  an  acreage  to  cotton  in  excess 
of  the  final  approved  farm  acreage  allot¬ 
ment  the  producer  will  not  be  considered 
to  have  exceeded  the  farm  acreage  al¬ 
lotment  unless  he  planted  an  acreage  in 
excess  of  the  allotment  shown  on  the 
erroneous  notice.  The  determination  by 
the  county  committee  under  this  section 
shall  be  subject  to  the  approval  of  the 
State  committee.  The  acreage  planted  to 
cotton  on  the  farm  in  excess  of  the  final 
approved  allotment  shall  be  considered 
as  excess  acreage  for  purposes  of 
§  722.785. 

§  722.785  No  credit  for  overplanting 
the  farm  acreage  allotment.  Any  acreage 
planted  to  cotton  in  1956  in  excess  of  the 
farm  acreage  allotment  for  the  1956  crop 
of  cotton  shall  not  be  taken  into  account 
in  establishing  State,  county,  and  farm 
acreage  allotments  for  the  1957  and  sub¬ 
sequent  crops  of  cotton. 

§  722.786  Availability  of  records.  The 
State  and  county  committees  shall  make 
available  for  inspection  by  owners  or  op¬ 
erators  of  farms  receiving  cotton  acreage 
allotments  all  records  pertaining  to 
cotton  acreage  allotments  and  marketing 
quotas. 

§  722.787  Designation  of  representa¬ 
tives  of  the  Secretary  to  examine  records 
— (a)  Designation  of  representatives.  In 
order  to  carry  out  the  provisions  of 
§§  722.776  to  722.779,  relating  to  the  ex¬ 
amination  of  records  the  Deputy  Admin¬ 
istrator  is  hereby  authorized  and  directed 
to  designate  in  writing,  with  th£  counter 
signature  of  the  State  administrative  of¬ 
ficer,  an  appropriate  numbsr  of  persons 
from  the  officers  or  employees  of  the 
Department  of  Agriculture  to  act  as  the 
authorized  representatives  of  the  Secre¬ 
tary  for  the  purposes  of  said  provisions. 

(b)  Proof  of  designation.  Each  person 
designated  pursuant  to  this  section  shall 
be  furnished  with  a  copy  of  his  desig¬ 
nation. 

(c)  Authorization  to  administer  oaths. 
Each  person  designated  pursuant  to  this 
section  to  act  as  the  authorized  repre¬ 
sentative  of  the  Secretary  is  hereby  au¬ 
thorized  and  empowered,  pursuant  to  the 
act  of  Congress  approved  January  31, 
1925  (sec.  1,  43  Stat.  803;  5  U.  S.  C.  521), 
to  administer  to  or  take  from  any  person 
an  oath,  affirmation,  or  affidavit  when¬ 
ever  such  oath,  affirmation,  or  affidavit 
is  for  use  in  any  prosecution  or  proceed¬ 
ing  under  or  in  the  enforcement  of  the 
cotton  marketing  quota  provisions  of  the 
Act  or  §§  722.742  to  722.788. 

§  722.788  Redelegation  of  authority. 
Any  authority  delegated  to  the  State 
committee  by  §§  722.742  to  722.788  may, 
with  the  approval  of  the  Deputy  Admin¬ 
istrator,  be  redelegated  by  the  State  com¬ 
mittee. 


Note:  The  record  keeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by  and  subsequent  reporting  re¬ 
quirements  wUl  be  sufcj;ct  to  the  approval 
of  the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 

Done  at  Washington,  D.  C.,  this  9th 
day  of  July  1956.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  56-5558;  Filed,  July  11,  1958; 

8:54  a.  m.] 
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Sec. 
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Authority:  §§  722.1342  to  722.1389  issued 
under  sec.  375,  52  Stat.  66,  as  amended;  7 
U.  S.  C.  1375.  Interpret  or  apply  secs.  301, 
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GENERAL 

§  722.1341  Basis  and  purpose.  The 
provisions  of  §§  722.1342  to  722.1389  are 
issued  pursuant  to  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended. 
These  provisions  govern  the  identifica¬ 
tion  and  measurement  of  farms;  the 
amount,  adjustment,  and  review  of  the 
farm  marketing  quota  and  farm  mar¬ 
keting  excess;  the  issuance  of  marketing 
cards  and  marketing  certificates;  the 
identification  of  extra  long  staple  cotton 
(hereinafter  referred  to  as  “ELS  cot¬ 
ton”)  which  is  marketed  as  being  sub¬ 
ject  to  or  not  subject  to  the  penalty  and 
lien  for  the  penalty;  the  rate  of  the 
penalty  and  the  manner  in  which  pen¬ 
alties  shall  be  paid  by  producers  and  buy¬ 
ers;  the  refunding  of  penalty  overpay¬ 
ments;  the  records  and  reports  required 
to  be  made  by  ELS  cotton  producers,  gin- 
ners,  buyers,  and  others;  and  other  mis¬ 
cellaneous  provisions  regarding  the  pro¬ 
duction  and  marketing  of  ELS  cotton. 
The  provisions  apply  (a)  to  ELS  cotton 
produced  in  1956  and  (b)  to  ELS  cotton 
produced  in  1955,  or  any  prior  year  which 
is  marketed  by  producers  during  the 
1956-57  marketing  year.  The  provisions 
of  §§  722.1341  to  722.1389  supplement  the 
Regulations  Pertaining  to  Acreage  Allot¬ 
ments  for  the  1956  Crop  of  Extra  Long 
Staple  Cotton,  issued  November  18,  1955 
(20  F.  R.  8621) ,  as  amended.  In  accord¬ 
ance  with  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  237),  notice  was 
published  in  the  Federal  Register  on 
May  30,  1956  (21  F.  R.  3689)  that  the 
Secretary  of  Agriculture  had  under  con¬ 
sideration  the  formulation  and  issuance 
of  such  provisions.  The  data,  views,  and 
recommendations  submitted  by  inter¬ 
ested  persons  have  been  duly  considered 
within  the  limits  of  the  applicable  pro¬ 


visions  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  in  connection 
with  the  preparation  of  §§  722.1342  to 
722.1389. 

§  722.1342  Definitions.  As  used  in 
§§  722.1342  to  722.1389  and  in  all  forms 
and  documents  in  connection  therewith, 
unless  the  context  or  subject  matter 
otherwise  requires,  the  following  terms 
shall  have  the  following  meanings  and 
the  masculine  shall  include  the  femi¬ 
nine  and  neuter  genders  and  the  singular 
shall  include  the  plural  number: 

(а)  Terms  relating  to  administrative 
organization.  (1)  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  the  officer  of  the  De¬ 
partment  of  Agriculture  acting  in  his 
stead  pursuant  to  delegated  authority. 

(2)  “Deputy  Administrator”  means 
the  Deputy  Administrator  for  Produc¬ 
tion  Adjustment,  or  Acting  Deputy  Ad¬ 
ministrator  for  Production  Adjustment, 
Commodity  Stabilization  Service;  United 
States  Department  of  Agriculture. 

(3)  “Director”  means  the  Director  or 
Acting  Director  of  the  Cotton  Division, 
Commodity  Stabilization  Service,  United 
States  Department  of  Agriculture. 

(4)  “State  committee”  means  the 
persons  designated  by  the  Secretary  as 
the  State  Agricultural  Stabilization  and 
Conservation  Committee.  In  Puerto 
Rico  the  Caribbean  ASC  Area  Commit¬ 
tee  shall,  insofar  as  applicable,  perform 
the  functions  of  the  State  committee. 

(5)  “State  administrative  officer” 
means  the  person  employed  to  execute 
the  policies  of  the  State  committee  and 
to  be  responsible  for  the  day-to-day  op¬ 
erations  of  the  office  of  the  State  com¬ 
mittee  (hereinafter  referred  to  as  the 
“State  office”),  or  the  person  acting  in 
such  capacity.* 

(б)  “Review  committee”  means  the 
review  committee  appointed  by  the  Sec¬ 
retary  pursuant  to  Section  363  of  the 
act. 

(7)  “County  committee”  means  the 
persons  fleeted  within  a  county  as  the 
county  committee  pursuant  to  the  Sec¬ 
retary’s  regulations  governing  the  selec¬ 
tion  and  functions  of  the  Agricultural 
Stabilization  and  Conservation  County 
and  Community  Committees  (19  F.  R. 
3637) ,  as  amended.  In  Puerto  Rico  the 
Caribbean  ASC  Area  Committee  shall, 
insofar  as  applicable,  perform  the  func¬ 
tions  of  the  county  committee. 

(8)  “Community  committee”  means 
the  persons  elected  within  a  community 
as  the  community  committee  pursuant 
to  the  Secretary’s  regulations  governing 
the  selection  and  functions  of  the  Agri¬ 
cultural  Stabilization  and  Conservation 
County  and  Community  Committees  (19 
F.  R.  3637),  as  amended. 

(9)  “County  office  manager”  means 
the  person  employed  by  the  county  com¬ 
mittee  to  execute  the  policies  of  the 
county  committee  and  to  be  responsible 
for  the  day-to-day  operations  of  the  of¬ 
fice  of  the  county  committee  (herein¬ 
after  referred  to  as  the  “county  office”), 
or  the  person  acting  in  such  capacity. 

(10)  “Treasurer”  means  the  county 
office  manager  or  the  person  designated 
by  him  to  act  as  treasurer  of  the  county 
committee.  In  Puerto  Rico,  the  Carib¬ 
bean  ASC  Area  Committee  shall  desig¬ 
nate  one  or  more  of  the  ASC  employees 


to  perform  the  duties  and  functions  of 
treasurer  of  the  county  committee. 

(11)  “County”  means  a  county 
(parish  in  Louisiana)  or  in  the  case  of 
Puerto  Rico,  the  Northern  Area  and  the 
Southern  Area  each  shall  be  considered 
as  a  county. 

(b)'  Terms  relating  to  farm.  (1) 
“Farm”  means  all  adjacent  or  nearby 
farm  or  rangeland  under  the  same  own¬ 
ership  which  is  operated  by  one  person, 
including  also: 

(1)  Any  other  adjacent  or  nearby  farm 
or  rangeland  which  the  county  commit¬ 
tee  determines  is  operated  by  the  same 
person  as  a  part  of  the  same  unit  in  pro¬ 
ducing  range  livestock  or  with  respect  to 
the  rotation  of  crops  and  with  work- 
stock,  farm  machinery,  and  labor  sub¬ 
stantially  separate  from  that  for  any 
other  land;  and 

(ii)  Any  field -rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land  in¬ 
cluded  in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

A  farm  shall  be  regarded  as  located  in  the 
county  or  administrative  area,  as  the 
case  may  be,  in  which  the  principal 
dwelling  is  situated,  or  if  there  is  no 
dwelling  thereon  it  shall  be  regarded  as 
located  in  the  county  or  administrative 
area,  as  the  case  may  be,  in  which  the 
major  portion  of  the  farm  is  located. 

(2)  “Farm  acreage  allotment”  means 
an  ELS  cotton  acreage  allotment  estab¬ 
lished  for  a  farm  under  the  Regulations 
Pertaining  to  Acreage  Allotments  for  the 
1956  Crop  of  Extra  Long  Staple  Cotton 
(20  F.  R.  8621) ,  as  amended. 

(3)  “Acreage  planted  to  ELS  cotton:” 
For  purposes  of  determining  compliance 
with  the  farm  acreage  allotment,  the 
acreage  planted  to  ELS  cotton  on  a  farm 
in  1956  shall  be  the  acreage  of  land 
seeded  to  such  cotton  on  the  farm  in 
1956,  excluding  any  acreage  in  excess  of 
the  farm  acreage  allotment  which  (i)  is 
destroyed  by  causes  beyond  the  pro¬ 
ducer’s  control  prior  to  the  expiration  of 
the  period  established  under  item  (ii)  of 
this  subparagraph  for  disposing  of  excess 
ELS  cotton  acreage,  or  (ii)  is  disposed  of 
not  later  than  20  days,  or  such  longer 
period  as  is  approved  in  writing  by  the 
county  committee,  in  accordance  with 
§  722.1326  of  the  Regulations  Pertaining 
to  Acreage  Allotments  for  the  1956  Crop 
of  Extra  Long  Staple  Cotton  (20  F.  R. 
8621) ,  as  amended,  after  the  original  no¬ 
tice  of  the  measured  ELS  cotton  acreage 
is  mailed  to  the  farm  operator. 

(4)  “New  ELS  cotton  farm”  means  a 
farm  on  which  such  cotton  is  to  be 
planted  in  1956  but  on  which  no  acreage 
was  planted  to  such  cotton  in  any  of  the 
years  1953,  1954,  and  1955. 

(5)  “Normal  yield”  means  the  average 
yield  per  acre  of  ELS  lint  cotton  for  the 
farm,  adjusted  for  abnormal  weather 
conditions,  during  the  five  calendar 
years  immediately  preceding  the  year  in 
which  such  normal  yield  is  determined. 
If  for  any  such  year  the  data  are  not 
available  or  there  was  no  actual  yield, 
then  the  normal  yield  for  the  farm  shall 
be  appraised  by  the  county  committee 
taking  into  consideration  abnormal 
weather  conditions,  the  normal  yield  for 
the  county,  and  the  yield  in  years  for 
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which  data  are  available.  The  normal 
yield  for  a  new  ELS  cotton  farm  shall  be 
that  yield  per  acre  which  the  county 
committee  determines  is  normal  for  the 
farm  as  compared  with  other  farms  in 
the  locality  which  are  similar  with  re¬ 
spect  to  soil  and  other  physical  factors 
affecting  the  production  of  ELS  cotton. 

(6)  “Normal  production”  of  any  num¬ 
ber  of  acres  means  the  normal  yield  for 
the  farm  multiplied  by  such  number  of 
acres. 

(7)  "Actual  production”  of  ET  S  cot¬ 
ton  on  the  farm  means  the  total  number 
of  pounds  of  ELS  lint  cotton  determined 
to  have  been  produced  on  the  farm  in 
1956. 

(8)  "Actual  yield”  per  acre  means  the 
number  of  pounds  of  ELS  lint  cotton  de¬ 
termined  by  dividing  the  actual  produc¬ 
tion  of  ELS  cotton  on  the  farm  by  the 
acreage  planted  to  such  cotton  on  the 
farm  in  1956. 

(9)  “Farm  marketing  quota”  means 
an  ELS  cotton  marketing  ouota  estab¬ 
lished  for  the  farm  under  §  722.1349. 

(10)  “Farm  marketing  excess”  means 
the  amount  of  ELS  cotton  determined  for 
any  farm  under  §  722.1350  or  §  722.1352, 
whichever  is  applicable. 

(11)  “Farm  with  no  farm  marketing 
excess”  means  a  farm  on  which  the  acre¬ 
age  planted  to  ELS  cotton  in  1956  is  not 
in  excess  of  the  farm  acreage  allotment 
established  therefor. 

(12)  “Farm  with  a  farm  marketing 
excess”  means  a  farm  on  which  the 
acreage  planted  to  ELS  cotton  in  1956  is 
in  excess  of  the  farm  acreage  allotment 
established  therefor. 

(13)  “Serial  number  of  the  farm”  or 
"farm  serial  number”  means  the  serial 
number  assigned  to  the  farm  by  the 
county  committee  for  the  purpose  of 
identification. 

(14)  “Producer”  means  a  person  who, 
as  owner  or  landlord  (other  than  the 
landlord  of  a  standing-rent  tenant, 
fixed-rent  tenant,  or  cash  tenant) ,  cash 
tenant,  standing-rent  tenant,  fixed-rent 
tenant,  share  tenant,  or  sharecropper,  is 
entitled  to  all  or  a  share  of  the  1956  crop 
of  ELS  cotton  (or  ELS  cotton  on  hand 
from  a  prior  crop)  or  of  the  proceeds 
thereof. 

(15)  “Owner  or  landlord”  means  a 
person  who  owns  farmland  and  rents 
such  land  to  another  person  or  who  oper¬ 
ates  such  land. 

(16)  “Operator”  mekns  the  person 
who  is  in  charge  of  the  supervision  and 
conduct  of  the  farming  operations  on 
the  entire  farm. 

(17)  “Cash  tenant,”  "standing-rent 
tenant,”  or  “fixed-rent  tenant”  means  a 
person  who  rents  land  from  another  for 
a  fixed  amount  of  cash  or  a  commodity 
to  be  paid  as  rent. 

(18)  “Share  tenant”  means  a  person 
other  than  a  share-cropper  who  rents 
land  from  another  person  and  pays  as 
rent  a  share  of  the  crops  or  the  proceeds 
thereof. 

(19)  "Sharecropper”  means  a  person 
who  works  a  farm  in  whole  or  in  part 
under  the  general  supervision  of  the 
operator  and  is  entitled  to  receive  for  his 
labor  a  share  of  the  crops  produced 
thereon  or  the  proceeds  thereof. 
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(20)  “Seed  cotton”  means  the  har¬ 
vested  fruit  of  the  ELS  cotton  plant 
before  ginning. 

(21)  “ELS  lint  cotton”  means  the  fiber 
taken  from  seed  cotton  by  ginning. 

(c)  Terms  relating  to  marketing.  (1) 
“Market”  means  to  dispose  of  ELS  cotton 
in  raw  or  processed  form  by  voluntary  or 
involuntary  sale,  barter,  or  exchange,  or 
by  gift  inter  vivos. 

(1)  The  term  “sale”  means  any  trans¬ 
fer  of  title  to  ELS  cotton  by  a  producer 
to  another  by  any  means  other  than 
barter  or  exchange  or  gift  inter  vivos. 

(ii)  The  terms  “barter”  and  “ex¬ 
change”  mean  transfer  of  title  to  ELS 
cotton  by  a  producer  to  another  in  return 
for  ELS  cotton  or  any  other  commodity, 
service,  or  property  in  cases  where  the 
value  of  the  ELS  cotton  or  such  other 
commodity,  service,  or  property  is  not 
considered  in  terms  of  money,  or  the 
transfer  of  title  to  ELS  cotton  by  a  pro¬ 
ducer  to  another  in  payment  of  a  fixed 
rental  or  other  charge  for  land. 

(iii)  The  term  “gift  inter  vivos”  means 
any  transfer  of  title,  accompanied  by  de¬ 
livery,  to  ELS  cotton  by  a  producer  to 
another  which  takes  effect  immediately 
and  irrevocably  and  is  made  without  any 
consideration  or  compensation  therefor. 

(iv)  “Marketed”,  “marketing”,  and 
“for  market”  shall  have  corresponding 
meanings  to  the  terms  “market”  in  the 
connection  in  which  they  are  used. 

(2)  “Marketing  year”  means  the 
period  beginning  August  1,  1956,  and 
ending  July  31, 1957,  both  dates  inclusive. 

(3)  “Buyer”  means  a  person  who  ac¬ 
quires  ELS  cotton  from  a  producer  by 
purchase.  An  agricultural  cooperative 
association  which  makes  purchase-  and 
sale-agreements  with  producers,  or  mar¬ 
keting  agreements  under  which  the  title 
to  ELS  cotton  passes  upon  delivery  of 
ELS  cotton  by  the  producer  and  the  as¬ 
sociation  is  authorized  to  deal  with  such 
cotton  as  owner,  shall  be  deemed  to  be 
a  “buyer”  with  respect  to  any  ELS  cottqn 
acquired  pursuant  to  such  an  agreement 
which  is  subject  to  marketing  quotas  as 
provided  in  §  722.1348. 

(4)  “Transferee”  means  a  person  who 
receives  ELS  cotton  from  a  producer  by 
barter  or  exchange,  or  by  gift  inter 
vivos. 

(5)  “Ginner”  means  a  person  engaged 
in  the  business  of  ginning  ELS  cotton. 

(6)  “Ginning”  means  the  process  by 
which  ELS  lint  cotton  is  removed  from 
the  cotton  seed. 

(7)  “Gin  bale  number  or  mark”  means 
the  number  entered  on  the  bale  tag  or 
any  other  mark  made  or  used  by  the 
ginner  to  identify  a  bale  of  ELS  cotton. 

(8)  “Warehouse  receipt  number” 
means  the  number  on  the  warehouse  re¬ 
ceipt  and  on  the  warehouse  bale  tag  used 
by  the  warehouseman  to  identify  a  bale 
of  ELS  cotton. 

(d)  Miscellaneous  terms.  (1)  “Act” 
means  the  Agricultural  Adjustment  Act 
of  1938  and  any  amendments  thereto, 
heretofore  or  hereafter  made. 

(2)  “Person”  means  an  individual, 
partnership,  firm,  joint-stock  company, 
corporation,  association,  trust,  estate,  or 
other  legal  entity,  or  a  State,  political 
subdivision  of  a  State,  or  any  agency 


thereof,  or  the  Federal  Government,  or 
any  agency  thereof.  The  term  “person” 
shall  include  two  or  more  persons  having 
a  joint  or  common  interest. 

(3)  “Upland  cotton”  means  any  cotton 
other  than  extra  long  staple  cotton. 

(4)  “Extra  long  staple  cotton”  (re¬ 
ferred  to  in  §§  722.1341  to  722.1389  as 
“ELS  cotton”)  means  American-Egyp- 
tian.  Sea  Island,  and  Sealand  cotton,  and 
all  other  varieties  of  the  Barbadense  spe¬ 
cies,  and  any  hybrid  thereof,  and  any 
other  cotton  in  which  one  or  more  of 
these  varieties '  predominates. 

(5)  “Carry-over  ELS  cotton”  means 
the  unmarketed  ELS  cotton  from  the 
1955  or  any  previous  crop  which  the  pro¬ 
ducer  thereof  has  on  hand. 

(6)  “State  and  county  code  number” 
means  the  applicable  numbers  assigned 
by  the  Commodity  Stabilization  Service 
of  the  United  States  Department  of  Agri¬ 
culture  to  each  State  and  county  for  the 
purpose  of  identification. 

(7)  “Normal  yield  for  any  county” 
means  the  average  yield  per  acre  of  ELS 
lint  cotton  for  the  county,  adjusted  for 
abnormal  weather  conditions,  during  the 
five  calendar  years  immediately  preced¬ 
ing  the  year  in  which  such  normal  yield 
is  determined,  as  established  by  the  Di¬ 
rector.  If  for  any  year  of  such  five-year 
period  the  data  are  not  available  or 
there  was  no  actual  yield,  the  yield  Tor 
such  year  shall  be  appraised  by  taking 
into  consideration  the  yields  in  years 
for  which  data  are  available,  abnormal 
weather  conditions,  and  the  yields  for 
such  year  in  nearby  counties  in  which 
the  type  of  soil,  topography,  and  farming 
practices  are  similar.  If  because  of 
drought,  flood,  insect  pests,  plant  dis¬ 
ease,  or  other  uncontrollable  natural 
cause,  the  yield  in  any  year  of  such  five- 
year  period  is  less  than  75  percent  of 
the  average  (computed  without  regard 
to  such  year) ,  such  year  shall  be  elimi¬ 
nated  in  calculating  the  normal  yield  per 
acre  for  the  county.  The  Director  shall 
adjust  for  abnormal  weather  conditions 
the  county  yield  for  any  year  which  ex¬ 
ceeds  125  percent  of  the  average  of  the 
yields  during  the  five-year  period  imme¬ 
diately  preceding  the  year  in  which  the 
county  normal  yield  is  determined  by 
limiting  the  yield  for  any  such  year  to 
125  percent  of  such  five-year  average 
yield:  Provided,  however.  That  if  the 
State  committee,  upon  review  thereof,  es¬ 
tablishes  to  the  satisfaction  of  the  Direc¬ 
tor  that  a  change  in  cultural  practices 
in  the  county,  including  but  not  limited 
to  a  change  from  dry  land  farming  to 
irrigation,  use  of  better  fertilization, 
seed,  or  insect  control  program,  resulted 
in  any  annual  yield  in  excess j)f  125  per¬ 
cent  of  such  five-year  average  yield,  then 
the  Director  shall  increase  the  yield  for 
any  such  year  to  reflect  the  change  in 
cultural  practices.  The  normal  yield  de¬ 
termined  for  a  county  shall  be  kept  read¬ 
ily  available  to  the  public  in  the  county 
office,  and  the  normal  yield  determined 
for  each  county  in  a  State  shall  be  kept 
readily  available  to  the  public  in  the 
State  office. 

(8)  “Penalty”  means  the  penalty  pro¬ 
vided  in  section  347  (c)  of  the  act  and 
§  722.13C6. 
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§  722.1343  Issuance  of  forms  and  in¬ 
structions.  The  Director  shall  cause  to 
be  prepared  such  forms  and  instructions 
with  respect  to  internal  management  as 
are  necessary  for  carrying  out  §§  722.1342 
to  722.1389.  The  forms  shall  be  issued 
by  the  Director  with  the  approval  of  the 
Deputy  Administrator,  and  the  instruc¬ 
tions  shall  be  issued  by  the  Deputy  Ad¬ 
ministrator.  Copies  of  such  forms  and 
instructions  shall  be  furnished  <ree  to 
persons  needing  them  upon  request  made 
to  the  State  or  county  office  or  to  the 
Director. 

•  §  722.1344  Extent  of  calculations  and 
rule  of  fractions.  In  making  any  com¬ 
putation  in  connection  with  §§  722.1342 
to  722.1389,  the  amount  of  ELS  lint  cot¬ 
ton  shall  be  rounded  to  the  nearest  whole 
pound  and  the  amount  of  penalties  or 
refunds  shall  be  rounded  to  the  nearest 
whole  cent.  Fractions  of  exactly  five- 
tenths  of  a  pound  or  cent  shall  be 
dropped.  The  acreage  of  each  field  of 
ELS  cotton  on  the  farm  shall  be  ex¬ 
pressed  in  hundredths  of  an  acre,  and 
thousandths  of  an  acre  shall  be  dropped. 
The  total  acreage  of  ELS  cotton  on  the 
farm  shall  be  expressed  in  tenths  of  an 
acre,  and  hundredths  of  an  acre  shall  be 
dropped. 

IDENTIFICATION  AND  MEASUREMENT  OF 
FARMS 

5  722.1345  Identification  of  farms. 

#  Each  farm  as  operated  for  the  1956  crop 
of  ELS  cotton  shall  be  identified  by  a 
farm  serial  number  and  all  records  per¬ 
taining  to  marketing  quotas  for  the  1956 
crop  of  ELS  cotton  shall  be  identified  by 
such  number. 

§  722.1346  Measurement  of  farms. 
The  county  committee  shall  provide  for 
measurement  of  the  acreage  planted  to 
ELS  cotton  on  farms  in  accordance  with 
§  722.1325  of  the  Regulations  Pertaining 
to  Acreage  Allotments  for  the  1956  Crop 
of  Extra  Long  Staple  Cotton  (20  F.  R. 
8621) ,  as  amended. 

§  722.1347  Reports  and  records  of 
farm  measurements.  The  county  com- 
.  mittee  shall  keep  a  record  of  the  meas¬ 
urements  made  on  all  farms.  It  shall 
file  with  the  State  office  a  written  report 
on  Form  MQ-94 — Cotton  (ELS),  setting 
forth  for  each  farm  with  a  farm  market¬ 
ing  excess  (a)  the  farm  serial  number, 
(b)  the  name  of  the  operator,  (c)  the 
farm  acreage  allotment,  (d)  the  acreage 
planted  to  ELS  cotton  in  1956,  and  (e) 
the  total  acreage  in  cultivation. 

FARM  MARKETING  QUOTA  AND  FARM 
MARKETING  EXCESS 

§  722.1348  ELS  cotton  subject  to  mar¬ 
keting  quota  provisions.  Marketing 
quotas  for  the  1956  crop  of  ELS  cotton 
shall  be  applicable  to  any  such  cotton  of 
that  crop  notwithstanding  that  it  may  be 
available  for  marketing  prior  to  the  be¬ 
ginning  of  the  marketing  year  or  mar¬ 
keted  subsequent  to  the  end  of  the 
marketing  year.  (In  the  Southern  Area 
of  Puerto  Rico  ELS  cotton  planted  in 
1956  for  harvest  in  1957  shall  be  con¬ 
sidered  as  the  1956  crop  of  ELS  cotton 
under  §§  722.1342  to  722.1389.)  Carry¬ 
over  ELS  cotton  marketed  during  the 
marketing  year  shall  be  subject  to 
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§§  742.1342  to  722.1389  to  the  extent 
applicable. 

§  722.1349  Farm  marketing  quotas. 
The  farm  marketing  quota  for  any  farm 
for  the  1956  crop  of  ELS  cotton  shall  be 
that  number  of  pounds  of  ELS  lint  cot¬ 
ton  produced  on  the  farm  less  the 
amount  of  the  farm  marketing  excess 
for  the  farm.  In  addition,  ELS  lint  cot¬ 
ton  which  producers  have  on  hand  from 
any  previous  crop  except  ELS  cotton  of 
the  1950,  1954,  and  1955  crops  on  which 
a  penalty  was  incurred  and  has  not  been 
paid  may  also,  when  properly  identified, 
be  marketed  penalty  free. 

§  722.1350  Amount  of  farm  marketing 
excess.  The  farm  marketing  excess  for 
the  1956  crop  of  ELS  cotton  shall  be  the 
normal  production  of  the  acreage 
planted  to  such  cotton  on  the  farm  in 
excess  of  the  farm  acreage  allotment. 
For  a  farm  having  a  zero  acreage  allot¬ 
ment  or  no  acreage  allotment  the  entire 
acreage  planted  to  ELS  cotton  shall  be 
used  in  determining  the  farm  marketing 
excess.  Where  it  is  established  by  any 
producer  on  the  farm  in  connection  with 
an  application  filed  by  him  or  by  any 
other  producer  on  the  farm,  in  accord¬ 
ance  with  §  722.1352,  that  the  actual  pro¬ 
duction  of  ELS  cotton  on  the  farm  in 
1956  is  less  than  the  normal  production 
of  the  acreage  planted  to  ELS  cotton  on 
the  farm  in  1956,  the  farm  marketing 
excess  shall  be  adjusted  downward  to 
the  amount  by  which  such  actual  pro¬ 
duction  exceeds  the  normal  production 
of  the  farm  acreage  allotment. 

’  §  722.1351  Notice  of  farm  marketing 
quota  and  farm  marketing  excess. 
Written  notice  of  the  farm  marketing 
quota  and,  where  applicable,  the  farm 
marketing  excess,  established  for  a  farm 
shall  be  mailed  to  the  operator  of  such 
farm.  Notice  so  given  shall  constitute 
notice  to  each  producer  having  an  inter¬ 
est  in  the  1956  ELS  cotton  crop  pro¬ 
duced  or  to  be  produced  on  the  farm. 
Each  notice  shall  contain  a  brief  state¬ 
ment  of  the  procedure  whereby  applica¬ 
tion  for  a  review  of  the  farm  marketing 
quota  or  farm  marketing  excess,  or  any 
determination  made  in  connection  there¬ 
with,  may  be  had  in  accordance  with  sec¬ 
tion  363  of  the  act.  A  record  of  the  date 
of  mailing  the  notice  to  the  operator  of 
the  farm  shall  be  kept  among  the  records 
of  the  county  office  and  upon  request  a 
copy  of  the  notice  shall  be  furnished 
without  charge  to  any  producer  on  the 
farm  for  which  the  notice  is  given.  Such 
notice  shall  contain  the  information 
necessary  in  each  case  to  inform  the 
producer  as  to  the  basis  for  the  de¬ 
terminations  set  forth  in  the  notice  and 
the  effect  thereof. 

§  722.1352  Farm  marketing  excess  ad¬ 
justment — (a)  Application  for  adjust¬ 
ment  in  the  farm  marketing  excess.  Any 
producer  having  an  interest  in  the  ELS 
cotton  produced  in  1956  on  a  farm  with  a 
farm  marketing  excess  may  apply  in 
writing  to  the  county  committee  as  pro¬ 
vided  herein  for  a  downward  adjustment 
in  the  amount  of  the  farm  marketing  ex¬ 
cess  on  the  basis  of  the  amount  of  ELS 
cotton  produced  in  1956  on  the  farm. 
Any  such  application  shall  be  filed  with 
the  county  committee  not  later  than  the 


earlier  of  (1)  60  days  after  harvest  is 
completed  on  the  farm  or  by  such  later 
date  as  is  approved  by  the  State  com¬ 
mittee  on  the  basis  of  a  recommendation 
by  the  county  committee  and  a  showing 
that  the  producer’s  failure  to  apply  for 
such  adjustment  within  the  60-day 
period  was  due  to  circumstances  beyond 
his  control  or  (2)  March  15,  1957  (June 
15,  1957,  in  the  case  of  the  Southern 
Area  of  Puerto  Rico) .  If  the  harvesting 
of  ELS  cotton  on  the  farm  has  not  been 
completed  by  March  15,  1957  (June  15, 
1957,  in  the  case  of  the  Southern  Area 
of  Puerto  Rico),  but  an  application  has 
been  timely  filed  under  the  foregoing 
provisions  of  this  paragraph,  the  pro¬ 
ducer  may  request  the  county  committee 
to  provide  for  an  estimate  to  be  made 
of  the  amount  of  unharvested  ELS  cot¬ 
ton  on  the  farm  in  order  that  a  final  de¬ 
termination  of  the  actual  production  on 
the  farm  in  1956  may  be  made.  The 
county  committee  shall  keep  a  record 
of  each  application  so  made  and  the 
date  thereof.  The  county  committee 
shall  establish  a  time  and  place  at  which 
each  application  will  be  considered  and 
shall  notify  the  applicant  of  the  time  and 
place  of  the  hearing.  Insofar  as  prac¬ 
ticable,  applications  shall  be  considered 
in  the  order  in  which  made.  Unless  ap¬ 
plication  for  an  adjustment  in  the  farm 
marketing  excess  is  made  within  the 
period  of  time  provided  for  in  this  para¬ 
graph,  the  farm  marketing  excess  as  de¬ 
termined  pursuant  to  §  722.1350  shall  be 
final  as  to  the  producers  on  the  farm. 
Notwithstanding  the  foregoing  provisions 
of  this  paragraph,  whenever  the  county 
committee  determines  that  no  ELS  cot¬ 
ton  has  been  or  will  be  produced  in  1956 
on  a  farm  with  a  farm  marketing  excess, 
the  county  committee  may  adjust  the 
farm  marketing  excess  and  notify  the 
operator  of  such  adjustment,  as  pro¬ 
vided  in  paragraph  (b)  of  this  section. 

(b)  Procedure  in  connection  with  an 
application  for  an  adjustment  in  the 
farm  marketing  excess.  The  county 
committee  shall  consider  each  applica¬ 
tion  on  the  basis  of  facts  known  by  or 
made  available  to  it  and  on  the  basis  of 
such  evidence  as  may  be  presented  to  it 
by  the  applicant.  Official  measurement 
of  the  ELS  cotton  acreage  on  the  farm 
must  have  been  made  before  the  county 
committee  approves  a  determination  of 
the  actual  production  of  ELS  cotton  on 
the  farm.  The  actual  production  of  ELS 
cotton  on  any  farm  shall  be  determined 
in  view  of  the  relevant  facts,  including 
the  measured  acreage  planted  to  ELS 
cotton  on  the  farm,  the  past  production 
on  the  farm,  the  actual  yields  per  acre  in 
1956  for  other  farms  in  the  community 
which  are  similar  with  regard  to  farming 
practices  followed,  type  of  soil,  and  pro¬ 
ductivity;  the  harvesting,  ginning,  and 
sales  of  the  ELS  cotton  produced  on  the 
farm ;  and  weather  conditions  and  other 
factors  affecting  the  production  of  ELS 
cotton  on  the  farm  and  in  the  locality  in 
which  the  farm  is  situated.  In  the  con¬ 
sideration  of  any  application  for  adjust¬ 
ment  in  the  farm  marketing  excess,  the 
producer  shall  have  the  burden  of  proof. 
The  evidence  presented  by  the  applicant 
may  be  in  the  form  of  written  statements 
or  other  documentary  evidence  or  of  oral 
testimony  in  a  hearing  before  the  county 
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committee  during  its  consideration  of 
the  application.  In  order  to  expedite 
the  consideration  of  applications,  the 
county  committee  shall  receive,  in  ad¬ 
vance  of  the  time  fixed  for  consideration 
of  the  application,  any  written  statement 
or  documentary  evidence  offered  by  or 
on  behalf  of  the  applicant,  and  the  ap¬ 
plication  may  be  disposed  of  upon  the 
basis  of  such  statement  or  evidence,  to¬ 
gether  with  any  other  information  bear¬ 
ing  on  or  establishing  the  facts,  which  is 
available  to  the  county  committee,  unless 
the  applicant  appears  before  the  county 
committee  at  the  time  fixed  for  con¬ 
sideration  of  the  application  and  requests 
a  hearing  for  the  purpose  of  offering 
additional  documentary  evidence  or  oral 
testimony  in  support  of  the  application. 
Every  such  hearing  shall  be  open  to  the 
public.  The  county  committee  shall 
make  its  determination  in  connection 
with  each  application  not  later  than  five 
calendar  days  next  succeeding  the  day 
on  which  the  consideration  of  the  appli¬ 
cation  was  concluded.  The  determina¬ 
tion  of  the  county  committee  shall  be  in 
writing  and  shall  contain  (1)  a  concise 
statement  of  the  grounds  upon  which 
the  applicant  sought  an  adjustment  in 
the  amount  of  the  farm  marketing  ex¬ 
cess,  (2)  a  concise  statement  of  the  find¬ 
ings  of  the  county  committee  upon  the 
question  of  fact,  and  (3)  the  determina¬ 
tion  of  the  county  committee  as  to  the 
farm  marketing  quota,  the  actual  pro¬ 
duction  of  ELS  cotton  on  the  farm,  the 
farm  marketing  excess,  and  the  penalty 
due  on  the  farm  marketing  excess.  A 
notice  showing  the  result  of  the  deter¬ 
mination  made  as  aforesaid,  shall  be 
mailed  to  the  operator  of  the  farm  and 
also  to  the  applicant  if  he  is  not  such 
operator. 

§  722.1353  Publication  of  the  farm 
acreage  allotment,  normal  yield,  market¬ 
ing  quota,  and  marketing  excess.  A 
record  of  the  farm  acreage  allotment, 
normal  yield,  farm  marketing  quota,  and 
farm  marketing  excess  established  for 
farms  in  the  county  shall  be  made  avail¬ 
able  for  public  inspection  in  the  county 
office  for  a  period  of  not  less  than  30 
calendar  days.  The  records  containing 
the  information  shall  be  kept  where  the 
public  may  freely  examine  them.  At  the 
end  of  the  30-day  period  the  records  shall 
be  filed  in  the  county  office  and  remain 
available  for  further  inspection  upon 
request.  There  may  be  used  for  this 
purpose  listing  sheets,  copies  of  notices, 
or  other  compilations  upon  which  the 
pertinent  data  are  shown. 

§  722.1354  Marketing  quotas  not 
transferable.  A  farm  marketing  quota 
established  for  a  farm  may  not  be  as¬ 
signed  or  otherwise  transferred  in  whole 
or  in  part  to  any  other  farm.  Under 
sections  345  and  347  of  the  act,  farm 
marketing  quotas  are  established  for  the 
1956  crops  of  both  upland  and  ELS  cot¬ 
ton.  The  farm  marketing  quota  estab¬ 
lished  under  the  provisions  of  §§  722.1348 
to  722.1356  for  the  1956  crop  of  ELS  cot¬ 
ton  may  not  be  used  in  whole  or  in  part 
in  connection  with  the  marketing  of  up¬ 
land  cotton  produced  in  1956  or  a  prior 
crop  year. 

§  722.1355  Successors-in-i nterest. 
Any  person  who  succeeds  to  the  interest 


of  a  producer  in  a  farm,  or  in  an  ELS 
cotton  crop  produced  on  a  farm,  for 
which  a  farm  marketing  quota  and  a 
farm  marketing  excess  were  established, 
shall,  to  the  same  extent  as  his  predeces¬ 
sor,  be  entitled  to  all  the  rights  and 
privileges  incident  to  such  marketing 
quota  and  marketing  excess  and  be  sub¬ 
ject  to  the  penalty  on  the  farm  market¬ 
ing  excess  and  to  the  lien  on  the  entire 
crop  of  ELS  cotton  and  to  the  restrictions 
on  the  marketing  of  such  cotton. 

§  722.1356  Review  of  quotas — (a) 
Right  to  review  by  review  committee. 
Any  producer  on  a  farm  with  a  farm 
marketing  excess  who  is  dissatisfied  with 
the  farm  acreage  allotment,  normal 
yield,  farm  marketing  quota,  farm  mar¬ 
keting  excess,  or  other  determination 
for  the  farm  in  connection  with  market¬ 
ing  quotas  may,  within  15  calendar  days 
after  the  notice  thereof  was  mailed  to 
him  apply  in  writing  for  a  review  by  a 
review  committee  of  such  acreage  allot¬ 
ment,  normal  yield,  farm  marketing 
quota,  farm  marketing  excess  or  other 
determination  in  connection  therewith: 
Provided,  That  if  a  review  hearing  has 
been  held  and  determination  made  by  a 
review  committee  with  respect  to  the 
acreage  allotment,  normal  yield,  farm 
marketing  quota,  farm  marketing  excess, 
or  other  determination  in  connection 
therewith,  any  application  by  a  producer 
for  further  review  by  a  review  commit¬ 
tee  with  respect  to  such  determination 
shall  be  dismissed  without  hearing.  Un¬ 
less  application  for  review  is  made  within 
such  period,  the  acreage  allotment,  nor¬ 
mal  yield,  farm  marketing  quota,  farm 
marketing  excess,  or  other  determina¬ 
tion,  as  the  case  may  be,  shall  be  final 
as  to  the  producers  on  the  farm.  Appli¬ 
cation  for  review  and  the  review  com¬ 
mittee  proceedings  shall  be  in  accordance 
with  the  marketing  quota  review  regula¬ 
tions  issued  by  the  Secretary. 

(b)  Court  review.  If  the  producer  is 
dissatisfied  with  the  determination  of  the 
review  committee,  he  may,  within  15 
days  after  notice  of  such  determination 
is  mailed  to  him  by  registered  mail, 
institute  proceedings  against  the  review 
committee  to  have  the  determination  of 
the  review  committee  reviewed  by  a 
court  in  accordance  with  section  365  of 
the  Act. 

MARKETING  CARDS,  MARKETING  CERTIFICATES 
AND  LOAN  DOCUMENTS 

§  722.1357  Eligibility  for  and  issuance 
of  marketing  cards — (a)  Producers  eligi¬ 
ble  to  receive  marketing  cards.  Except 
as  otherwise  provided  in  this  section  the 
operator  and  any  other  producer  on  a 
farm,-  or  an  official  of  a  publicly  owned 
agricultural  experiment  station,  shall  be 
eligible  to  receive  a  marketing  card 
(Form  MQ-76— ELS  Cotton  (1956)),  if 
(1)  no  farm  marketing  excess  is  de¬ 
termined  for  the  farm,  or  (2)  an  amount 
equal  to  the  penalty  on  the  farm  market¬ 
ing  excess  has  been  received  by  the 
treasurer  of  the  county  committee  for 
the  county  in  which  the  farm  is  located, 
except  that  a  marketing  card  shall  not 
be  issued  under  subparagraph  (1)  or  (2) 
of  this  paragraph  if  any  producer  on 
the  farm  has  on  hand  any  ELS  cotton 
produced  in  1950,  1954,  or  1955  on  which 
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the  penalty  was  incurred  and  has  not 
been  paid. 

(b)  Multiple  farm  producers  eligible 
to  receive  marketing  cards.  Any  person 
who  is  an  ELS  cotton  producer  on  more 
than  one  farm  in  a  county  shall  not  be 
eligible  to  receive  a  marketing  card  for 
any  such  farm  in  the  county  until,  in 
accordance  with  the  provisions  of  para¬ 
graph  (a)  of  this  section,  he  is  eligible  to 
receive  a  marketing  card  for  each  of  such 
farms.  Any  other  producers  on  a  farm 
who  are  eligible  to  receive  marketing 
cards  pursuant  to  paragraph  (a)  of  this 
section  shall  receive  marketing  cards 
with  respect  to  the  farm  notwithstanding 
the  ineligibility  of  the  multiple  farm  pro¬ 
ducer,  unless  the  county  committee  de¬ 
termines  that,  in  order  to  enforce  the 
provisions  of  the  act,  such  producers,  in¬ 
cluding  the  multiple  farm  producer, 
should  not  receive  marketing  cards  for 
such  farm  with  no  farm  marketing  ex¬ 
cess.  Where  a  producer  is  engaged  in 
the  production  of  ELS  cotton  in  more 
than  one  county  (in  the  same  State  or 
two  or  more  States),  the  procedure  out¬ 
lined  in  this  section  for  issuing  market¬ 
ing  cards  for  multiple  farms  in  a  county 
may  be  followed  with  respect  to  all  such 
farms,  wherever  situated,  if  the  county 
committees  of  the  respective  counties  so 
decide,  or  if  the  State  committee  has 
reason  to  believe  that  such  procedure 
would  be  necessary  to  enforce  the  pro¬ 
visions  of  the  act.  The  State  commit¬ 
tee  may  require  any  multiple  farm  pro¬ 
ducer  to  file  with  it  a  list  of  all  farms 
on  which  he  is  engaged  in  the  production 
of  ELS  cotton,  together  with  any  other 
information  deemed  necessary  to  enforce 
the  provisions  of  the  act. 

(c)  Producers  to  whom  marketing 
cards  will  not  be  issued  to  enforce  the 
provisions  of  the  act.  Notwithstanding 
any  other  provisions  of  this  section,  the 
county  committee  shall  deny  any  pro¬ 
ducer  a  marketing  card  if  it  determines 
that  such  action  is  necessary  to  enforce 
the  provisions  of  the  act. 

(d)  Preparation  and  issuance  of  mar¬ 
keting  cards  to  producers.  A  marketing 
card  shall  be  issued  to  the  operator  of 
the  farm  if  he  is  eligible  to  receive  it 
under  the  foregoing  provisions  of  this 
section  and,  if  the  county  committee  or 
the  county  office  manager  determines 
that  it  will  serve  a  useful  purpose,  mar¬ 
keting  cards  shall  also  be  issued  to  the 
other  eligible  producers  on  the  farm. 
Each  marketing  card  when  completed 
shall  be  serially  numbered  and  shall 
show:  (1)  The  names  of  the  county  and 
State  and  the  serial  number  of  the  farm, 
(2)  the  name  and  address  of  the  farm 
operator,  (3)  the  name  and  address  of 
the  producer  to  whom  issued,  (4)  the 
signature  of  a  member  of  the  county 
committee  or  the  county  office  manager 
and  the  signature  of  the  producer,  (5) 
the  farm  acreage  allotment  and  the 
acreage  planted  to  ELS  cotton,  and  (6) 
such  additional  information  and  data  as 
may  be  prescribed  by  the  Deputy  Ad¬ 
ministrator.  The  county  office  manager 
may  designate  not  more  than  three  em¬ 
ployees  to  sign  his  name  in  issuing  mar¬ 
keting  cards :  Provided,  That  each  person 
so  designated  shall  place  his  initials  im¬ 
mediately  beneath  the  name  of  the 
county  office  manager  as  written  by  such 
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person.  Where  the  producer  designates 
an  agent  to  use  his  marketing  card,  the 
card  shall  also  show:  (i)  The  name  and 
address  of  the  agent  authorized  to  use 
the  marketing  card  and  (ii)  the  signa¬ 
tures  of  the  producer  and  the  agent. 

(e)  Preparation  and  issuance  of  mar¬ 
keting  cards  to  experiment  station  of¬ 
ficials.  The  county  office  manager  shall, 
upon  the  written  application  of  a  re¬ 
sponsible  official  of  any  publicly  owned 
agricultural  experiment  station  having 
ELS  cotton  exempt  from  the  penalty  as 
provided  in  paragraph  (a)  of  this  sec¬ 
tion  and  determined  in  accordance  with 
the  provisions  of  §  722.1318  (a)  of  the 
Regulations  Pertaining  to  Acreage  Al¬ 
lotments  for  the  1956  Crop  of  Extra  Long 
Staple  Cotton  (20  F.  R.  8621),  as 
amended,  issue  a  marketing  card  for 
such  experiment  station  in  the  manner 
and  subject  to  the  conditions  specified  in 
§§  722.1357  to  722.1360,  inclusive. 

§  722.1358  Marketing  certificates  and 
loan  documents — (a)  Use  of  marketing 
certificates.  The  county  committee  shall 
issue  to  a  producer  upon  his  request  a 
marketing  certificate  (Form  MQ-91 — 
Cotton  (ELS) )  to  permit  the  marketing 
of  ELS  cotton  (1)  by  any  such  producer 

(1)  who  is  eligible  to  receive  a  marketing 
card  and  who  desires  to  market  ELS 
cotton  by  telegraph,  telephone,  mail,  or 
by  any  other  means  or  method  other  than 
directly  to  and  in  the  presence  of  the 
buyer  or  transferee;  (ii)  who  is  not  en¬ 
gaged  in  the  production  of  ELS  cotton 
in  the  1956  crop  year  and  who  desires  to 
market  ELS  cotton  which  he  has  on 
hand  from  any  prior  crop,  except  ELS 
cotton  from  the  1950,  1954,  and  1955 
crops  on  which  the  penalty  was  incurred 
and  has  not  been  paid;  (iii)  who  has  an 
interest  as  an  ELS  cotton  producer  in 
the  1956  crop  and  who  desires  to  market 
ELS  cotton  which  he  has  on  hand  from 
any  prior  crop,  except  ELS  cotton  from 
the  1950,  1954,  and  1955  crops  on  which 
the  penalty  was  incurred  and  has  not 
been  paid;  (iv)  who  desires  to  market 
ELS  cotton  produced  by  him  pn  a  farm 
with  no  farm  marketing  excess  but  he 
is  not  eligible  to  receive  a  marketing 
card  under  §  722.1357  (b)  because  he  or 
another  producer  on  such  farm  is  also 
an  ELS  cotton  producer  on  a  farm  with 
a  farm  marketing  excess;  and  (v)  who 
desires  to  market  his  share  of  the  ELS 
cotton  produced  on  a  farm  with  no  farm 
marketing  excess  or  on  a  farm  on  which 
the  penalty  on  the  farm  marketing  ex¬ 
cess  has  been  paid  but  he  was  denied  a 
marketing  card  by  the  county  committee 
because  it  deemed  such  action  necessary 
to  enforce  the  provisions  of  the  act,  and 

(2)  any  other  producer  who  has  ELS 
cotton  not  subject  to  the  penalty  or  on 
which  the  penalty  has  been  paid  and 
such  producer  is  not  eligible  to  receive  a 
marketing  card  or  does  not  have  a  loan 
document  as  prescribed  in  §  722.1364.  In 
instances  where  the  acreage  planted  to 
ELS  cotton  on  the  farm  in  1956  has  not 
been  determined  through  no  fault  of 
the  operator  and  he,  in  applying  for 
marketing  certificates,  certifies  that  he 
has  ELS  cotton  from  the  1956  crop  avail¬ 
able  for  marketing  and  that  to  the  best 
of  his  knowledge  and  belief  the  acreage 
planted  to  ELS  cotton  on  the  farm  does 
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not  exceed  the  farm  acreage  allotment, 
the  county  committee,  with  the  approval 
of  the  State  committee,  may  issue  mar¬ 
keting  certificates  for  his  farm  in  a  total 
amount  for  the  1956  crop  not  exceeding 
the  product  of  the  farm  acreage  allot¬ 
ment  multiplied  by  the  smaller  of  the 
normal  yield  per  acre  or  the  estimated 
actual  yield  per  acre. 

(b)  Preparation  and  delivery  of  mar¬ 
keting  certificates.  Each  marketing  cer¬ 
tificate  shall  show  (1)  the  name  and 
address  of  the  producer  to  whom  issued, 
(2)  the  names  of  the  county  and  State 
and  the  serial  number  of  the  farm,  if 
any,  (3)  the  serial  number  of  the  1956 
marketing  card  issued  for  the  farm, 
where  applicable,  (4)  the  description 
and  amount  of  the  ELS  cotton  to  be 
marketed,  (5)  the  signature  of  the  pro¬ 
ducer  and  the  date  thereof,  andX6)  the 
signature  of  a  member  of  the  county 
committee  or  the  county  office  manager 
and  the  date  thereof.  The  county  com¬ 
mittee  shall  estimate  or  otherwise  de¬ 
termine  the  actual  production  on  each 
farm  for  which  a  marketing  card  has  not 
been  issued  and  for  which  marketing 
certificates  are  to  be  issued,  and  certifi¬ 
cates  shall  not  be  issued  for  marketings 
in  excess  of  such  production.  The 
“buyer’s  copy,”  “producer’s  copy,”  and 
“county  office  copy”  of  the  marketing 
certificate  shall  be  delivered  to  the  pro¬ 
ducer  to  whom  issued,  and  such  producer, 
upon  marketing  the  ELS  cotton  de¬ 
scribed  in  the  marketing  certificate,  shall 
deliver  all  such  copies  to  the  buyer. 

(c)  Use  of  loan  documents  in  lieu  of 
marketing  certificates  to  identify  carry¬ 
over  CCC  loan  ELS  cotton.  Any  pro¬ 
ducer  who  desires  to  sell  his  equity  in 
carry-over  ELS  cotton  which  is  pledged 
as  collateral  security  for  a  Commodity 
Credit  Corporation  loan  or  to  sell  carry¬ 
over  ELS  cotton  on  which  such  a  loan  has 
been  repaid  may,  as  provided  in 
§  722.1364,  identify  such  cotton  as  being 
penalty-free  by  presenting  to  the  buyer 
or  transferee  thereof  a  loan  document 
covering  such  cotton,  and  the  buyer  or 
transferee  shall  accept  such  document 
as  evidence  to  him  that  the  ELS  cotton 
described  therein  is  not  subject  to  the 
penalty  or  the  lien  for  the  penalty. 

§  722.1359  Lost,  destroyed,  or  stolen 
marketing  cards  or  marketing  certifi¬ 
cates — (a)  Report  of  loss,  destruction,  or 
theft.  In  case  a  marketing  card  or  mar¬ 
keting  certificate  delivered  to  a  producer 
is  lost,  destroyed,  or  stolen,  any  person 
having  knowledge  thereof  shall,  insofar 
as  he  is  able,  immediately  notify  the 
county  committee  of  the  following:  (1) 
The  name  of  the  producer  to  whom  the 
marketing  card  or  certificate  was  issued ; 
(2)  the  serial  number  of  the  marketing 
card  or  certificate;  and  (3)  whether  in 
his  knowledge  or  judgment  it  was  lost, 
destroyed,  or  stolen  and  by  whom. 

(b)  Investigation  and  findings  of 
county  committee.  The  county  commit¬ 
tee  shall  make  or  cause  to  be  made  a 
thorough  investigation  of  the  circum¬ 
stances  of  such  loss,  destruction,  or  theft. 
If  it  is  found  that  such  marketing  card 
or  marketing  certificate  was  in  fact  lost, 
destroyed,  or  stolen,  such  marketing  card 
or  certificate  shall  be  canceled  and  a  no¬ 
tice  in  writing  to  that  effect  shall  be 


signed  by  the  county  office  manager  and 
mailed  to  the  producer  to  whom  the 
marketing  card  or  certificate  was  issued 
at  his  last  known  address.  If  it  is  found 
that  there  has  been  no  collusion  or  con¬ 
nivance  in  connection  therewith  on  the 
part  of  the  producer  to  or  for  whom  the 
marketing  card  or  certificate  was  issued, 
a  marketing  card  or  certificate  shall  be 
issued  to  him  to  replace  the  lost,  de¬ 
stroyed,  or  stolen  marketing  card  or  cer¬ 
tificate.  Each  marketing  card  or  cer¬ 
tificate  issued  under  this  section  shall 
bear  across  its  face  in  bold  letters  the 
word  “Duplicate”.  In  case  a  marketing 
card  or  certificate  is  canceled  as  provided 
in  this  section,  the  county  office  manager 
shall  immediately  notify  the  ginners  and 
buyers  in  the  county,  or  in  the  immediate 
vicinity,  that  the  marketing  card  or  cer¬ 
tificate  has  been  canceled  and  that  a 
duplicate  has  been  issued.  A  report  of 
the  findings  and  action  of  the  county  of¬ 
fice  manager  shall  be  kept  among  the 
county  office  records.  Any  ginner  or 
buyer  or  any  other  person  coming  into 
possession  or  control  of  a  marketing  card 
or  certificate  which  has  been  canceled 
shall  immediately  return  it  to  the  county 
office  which  issued  it. 

§  722.1360  Cancellation  of  marketing 
cards  and  marketing  certificates  issued 
in  error.  In  the  event  any  marketing 
card  or  marketing  certificate  was  er¬ 
roneously  issued,  the  producer  to  whom 
it  was  issued  shall  be  requested  to  return 
it  to  the  county  office  and  upon  its  being 
returned  it  shall  be  canceled  by  the 
county  office  manager  by  endorsing 
thereon  in  bold  letters  the  word  “Can¬ 
celed”.  Without  awaiting  its  return  the 
county  office  manager  shall  notify  the 
producer  in  writing  at  his  last  known 
address  that  it  is  void  and  of  no  effect. 
A  copy  of  the  notice,  containing  a  nota¬ 
tion  thereon  of  the  date  of  mailing,  shall 
be  kept  among  the  records  of  the  county 
office.  The  county  committee  or  county 
office  manager  shall  notify  the  ginners 
and  buyers  in  the  county,  or  in  the  im¬ 
mediate  vicinity,  that  the  marketing  card 
or  certificate  has  been  canceled. 

IDENTIFICATION  OF  ELS  COTTON 

§  722.1361  Time  and  manner  of  iden¬ 
tification.  Each  producer  of  ELS  cot¬ 
ton  shall,  at  the  time  he  markets  any 
ELS  cotton,  identify  the  ELS  cotton  to 
the  buyer  or  transferee,  in  the  manner 
hereinafter  provided,  as  being  subject  to 
or  not  subject  to  the  penalty  provided  in 
§  722.1366  and  the  lien  for  the  penalty 
as  provided  in  §  722.1367, 

§  722.1362  Identification  "by  market¬ 
ing  card.  A  marketing  card  (Form 
MQ-76 — ELS  Cotton  (1956) )  shall,  when 
presented  to  the  buyer  or  transferee  by 
the  producer  to  whom  issued,  be  evidence 
to  the  buyer  or  transferee  that  the  ELS 
cotton  produced  on  the  farm  for  which 
the  marketing  card  was  issued  may  be 
purchased  by  him  without  collection, 
deduction,  or  payment  of  the  penalty, 
and  that  such  cotton  is  not  subject  to  the 
lien  for  the  penalty. 

§  722.1363  Identification  "by  market¬ 
ing  certificate.  A  marketing  certificate 
<Form  MQ-91— Cotton  (ELS))  shall, 
when  presented  to  the  buyer  or  trans- 
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feree  by  the  producer  to  whom  it  was 
issued,  be  evidence  to  the  buyer  or  trans¬ 
feree  that  the  ELS  cotton  described  on 
such  certificate  may  be  purchased  by  him 
without  the  collection,  deduction,  or  pay¬ 
ment  of  the  penalty,  and  that  such  cot¬ 
ton  is  not  subject  to  the  lien  for  the 
penalty. 

§  722.1364  Identification  by  loan 
document.  A  loan  document  (the  origi¬ 
nal  or  the  producer’s  copy)  shall,  when 
presented  to  the  buyer  or  transferee  by 
the  producer  in  whose  favor  it  is  drawn, 
be  evidence  to  the  buyer  or  transferee 
that  the  carry-over  ELS  cotton  described 
in  such  loan  document  may  be  purchased 
by  him  without  the  collection,  deduction, 
or  payment  of  the  penalty,  and  that  such 
cotton  is  not  subject  to  the  lien  for  the 
penalty.  Any  one  of  the  following  forms 
shall  constitute  a  “loan  document”  for 
purposes  of  the  foregoing  provisions  of 
this  paragraph :  Cotton  Producer’s  Note 
and  Loan  Agreement  (CCC  Cotton  Form 
A);  Producer’s  Loan  Statement — A;  or 
Producer’s  Warranty  and  Agreement 
(CCC  Cotton  Form  G-2). 

§  722.1365  ELS  cotton  not  identified 
by  a  marketing  card,  marketing  certifi¬ 
cate  or  loan  document.  All  ELS  cotton 
marketed  by  a  producer  which  is  not 
identified  by  a  marketing  card,  market¬ 
ing  certificate,  or  loan  document,  as  pro¬ 
vided  in  §  722.1362,  §  722.1363,  or 

§  722.1364,  shall  be  taken  by  the  buyer 
or  transferee  thereof  as  ELS  cotton  sub¬ 
ject  to  the  penalty  prescribed  in 
§  722.1366  and  to  the  lien  for  the  penalty. 
The  buyer  or  transferee  of  such  uniden¬ 
tified  ELS  cotton  shall  collect  the  penalty 
from  the  producer  or  deduct  it  from  the 
purchase  price  of  the  ELS  cotton.  The 
buyer  or  transferee  shall  report  the  pur¬ 
chase  of  all  such  unidentified  ELS  cotton 
on  Form  MQ-82 — Cotton  (ELS)  and  re¬ 
mit  the  penalty  collected  or  deducted  to 
the  treasurer  of  the  county  committee. 

PENALTY 

§  722.1366  Rate  of  penalty.  The  rate 
of  the  penalty  for  ELS  lint  cotton  is  the 
higher  of  50  percent  of  the  parity  price 
for  ELS  cotton  as  of  June  15,  1956,  or  50 
percent  of  the  1956  support  price  for  ELS 
cotton,  as  provided  in  section  347  (c) 
of  the  Act.  The  parity  price  for  ELS 
cotton  as  of  June  15,  1956,  is  hereby  de¬ 
termined  to  be  75.2  cents  per  pound, 
which  is  higher  than  the  support  price 
of  55.65  cents  per  pound  as  of  June  15, 
1956,  for  ELS  cotton  of  the  1956  crop 
as  determined  pursuant  to  the  Agricul¬ 
tural  Adjustment  Act  of  1949,  as  amend¬ 
ed.  The  rate  of  penalty  for  ELS  cotton, 
as  calculated  pursuant  to  the  foregoing 
provisions,  shall  be  37.6  cents  per  pound 
of  ELS  lint  cotton. 

§  722.1367  Lien  for  the  penalty.  Un¬ 
til  the  penalty  on  the  farm  marketing 
excess  is  paid,  all  ELS  cotton  produced 
on  the  farm  and  marketed  shall  be  sub¬ 
ject  to  the  penalty  at  the  rate  provided 
in  §  722.1366  and  a  lien  on  the  entire 
crop  of  ELS  cotton  produced  on  the  farm 
in  1956  shall  be  in  effect  in  favor  of  the 
United  States. 

§  722.1368  Interest  on  unremitted 
penalty.  The  person  liable  for  the  pay¬ 
ment  or  collection  of  the  penalty  shall  be 


liable  also  for  interest  on  the  amount  of 
penalty  which  is  not  remitted  in  accord¬ 
ance  with  §  722.1369  (b)  or  §  722.1370 
(c),  as  the  case  may  be,  at  the  rate  of  6 
percent  per  annum  from  the  final  date 
for  remitting  the  penalty  until  the  date 
such  penalty  is  remitted.  The  computa¬ 
tion  of  interest  on  any  penalty  due  shall 
be  made  beginning  with  the  day  follow¬ 
ing  the  final  date  for  remitting  the 
penalty. 

§  722.1369  Payment  of  penalty  by 
producers — (a)  Producer  liable  for  pay¬ 
ment  of  penalty.  Each  producer  having 
an  interest  in  the  1956  crop  of  ELS  cotton 
on  any  farm  for  which  a  farm  market¬ 
ing  excess  has  been  determined  shall  be 
liable  to  pay  the  entire  amount  of  the 
penalty  on  the  farm  marketing  excess. 
The  amount  of  the  penalty  which  any 
producer  shall  pay  shall  nevertheless  be 
reduced  by  the  amount  of  the  penalty 
which  is  paid  by  another  producer  or  a 
buyer  of  ELS  cotton  produced  on  the 
farm. 

(b)  Time  when  penalty  becomes  due 
and  payable.  The  farm  marketing  ex¬ 
cess  for  a  farm  shall  be  regarded  as  avail¬ 
able  for  marketing  and  the  penalty 
thereon  shall  become  due  at  the  time  any 
ELS  cotton  produced  on  the  farm  is  har¬ 
vested.  The  amount  of  the  penalty  on 
the  farm  marketing  excess  for  any  farm 
shall  be  remitted  on  the  date  it  becomes 
due  or  not  later  than  March  15,  1957 
(June  15,  1957,  in  the  case  of  the  South¬ 
ern  Area  of  Puerto  Rico) :  Provided,  how¬ 
ever,  That  the  penalty  on  any  bale  or  lot 
of  ELS  cotton  marketed  (1)  from  a  farm 
for  which  the  penalty  on  the  farm  mar¬ 
keting  excess  has  not  been  paid  or  (2) 
without  being  properly  identified  by  a 
marketing  card,  marketing  certificate,  or 
loan  document  as  provided  in  §  722.1362, 
§  722.1363,  or  §  722.1364,  shall  be  due  on 
the  date  of  such  marketing  and  shall  be 
remitted  not  later  than  seven  calendar 
days  next  succeeding  the  end  of  the 
calendar  week  in  which  the  ELS  cotton 
was  marketed. 

(c)  Apportionment  of  the  penalty. 
The  county  committee  may,  upon  appli¬ 
cation  of  any  producer  made  prior  to  the 
expiration  of  the  time  allowed  for  re¬ 
mitting  the  penalty  on  the  farm  market¬ 
ing  excess,  determine  his  proportionate 
share  of  the  penalty  on  the  farm  market¬ 
ing  excess  if,  pursuant  to  the  application, 
the  producer  estabishes  that  he  is  unable 
to  arrange  with  other  producers  on  the 
farm  for  the  payment  of  the  penalty  on 
the  entire  farm  marketing  excess,  that 
his  share  of  the  ELS  cotton  crop  pro¬ 
duced  on  the  farm  is  marketed  by  him 
separately,  and  that  he  exercises  no  con¬ 
trol  over  the  marketing  of  the  shares  of 
the  other  producers  in  the  ELS  cotton 
crop.  The  producer’s  proportionate 
share  of  the  penalty  on  the  farm  market¬ 
ing  excess  shall  be  that  proportion  of  the 
entire  penalty  on  the  farm  marketing 
excess  which  his  share  in  the  ELS  cotton 
produced  in  1956  on  the  farm  bears  to 
the  total  amount  of  ELS  cotton  produced 
in  1956  on  the  farm.  When  the  producer 
pays  his  proportionate  share  of  the 
penalty,  he  shall  not  be  liable  for  the 
remainder  of  the  penalty  on  the  farm 
marketing  excess  and  he  shall  be  en¬ 
titled  to  receive  a  marketing  certificate. 


issued  in  accordance  with  §  722.1358,  to 
be  used  by  him  only  in  the  marketing  of 
his  proportionate  share  of  the  ELS  cotton 
crop  produced  in  1956  on  the  farm. 

§  722.1370  Payment  of  penalty  by 
buyers  and  transferees — (a)  Buyers  and 
transferees  liable  for  payment  of  penalty. 
Each  person  within  the  United  States 
who  buys  or  acquires  from  the  producer 
any  ELS  cotton  subject  to  the  lien  for 
the  penalty  shall  be  liable  for  and  shall 
pay  the  penalty  thereon.  ELS  cotton 
shall  be  taken  as  subject -to  the  lien  for 
the  penalty  unless  the  producer  presents 
to  the  buyer  or  transferee  a  marketing 
card  (Form  MQ-76 — ELS  Cotton 
(1956)),  a  marketing  certificate  (Form 
MQ-91 — Cotton  (ELS) ),  dr  a  loan  docu¬ 
ment,  as  provided  in  §§  722.1362,  722.- 
1363,  and  722.1364. 

(b)  Payment  of  penalty  on  account  of 
lien  for  the  penalty.  Each  person  within 
the  United  States  who  buys  or  acquires 
ELS  cotton  from  the  producer  which  is 
subject  to  the  lien  for  the  penalty  shall 
pay  the  amount  of  the  penalty  on  each 
pound  thereof  in  satisfaction  of  the  lien 
thereon. 

(c)  Time  when  penalty  becomes  due. 
The  penalty  to  be  paid  by  any  buyer  or 
transferee  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  shall  become  due 
at  the  time  the  ELS  cotton  is  marketed 
and  shall  be  remitted  not  later  than 
seven  calendar  days  next  succeeding  the 
end  of  the  calendar  week  in  which  the 
ELS  cotton  was  marketed.  ELS  cotton 
shall  be  deemed  to  be  sold  when  either 
title  to  or  actual  or  constructive  posses¬ 
sion  of  the  ELS  cotton  is  delivered  by  or 
on  behalf  of  the  producer  or  any  part  of 
the  purchase  price  is  paid.  ELS  cotton 
shall  be  deemed  to  have  been  marketed 
by  barter  or  exchange  when  it  is  deliv¬ 
ered  to  the  transferee  of  the  ELS  cotton 
by  actual  or  constructive  delivery  or  the 
transferor  has  received  any  part  of  the 
property,  goods,  or  services  for  which  the 
ELS  cotton  is  being  bartered  or  ex¬ 
changed.  ELS  cotton  shall  be  deemed  to 
have  been  marketed  by  gift  inter  vivos 
when  there  is  an  actual  or  constructive 
delivery  of  the  ELS  cotton  to  the  trans¬ 
feree  during  the  lifetime  of  the  producer. 
fts  cotton  shall  be  deemed  to  have  been 
marketed  in  processed  form  when  the 
producer,  or  some  person  on  his  behalf, 
converts  ELS  cotton  into  an  article  of 
trade  and  thereby  causes  the  ELS  cot¬ 
ton  to  lose  its  identity  as  ELS  seed  cot¬ 
ton  or  ELS  lint  cotton.  An  article  of 
trade  within  the  meaning  of  this  provi¬ 
sion  is  any  article  made  in  whole  or  in 
part  from  ELS  cotton  for  the  purpose  of 
marketing  such  article. 

(d)  Manner  of  deducting  penalty  and 
issuance  of  receipts.  The  buyer  may  de¬ 
duct  from  the  price  paid  for  any  ELS 
cotton  an  amount  equivalent  to  the 
amount  of  the  penalty  to  be  paid  by  the 
buyer  pursuant  to  paragraphs  (a)  and 
(b)  of  this  section.  Any  buyer  who  de¬ 
ducts  an  amount  equivalent  to  the 
penalty  shall  issue  to  the  person  from 
whom  the  ELS  cotton  was  purchased  a 
receipt  for  the  amount  so  deducted 
which  shall  be  on  Form  MQ-82 — Cotton 
(ELS). 

§  722.1371  Remittance  of  penalty  to 
the  treasurer  of  the  county  committee . 
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The  treasurer  of  the  county  committee, 
for  and  on  behalf  of  the  Secretary,  shall 
receive  the  penalty  and  any  interest  due 
thereon  and  issue  a  receipt  therefor  to 
the  person  remitting  the  penalty.  The 
penalty  and  interest  shall  be  remitted 
only  in  legal  tender,  or  by  check,  draft, 
or  money  order  drawn  payable  to  the 
order  of  the  Treasurer  of  the  United 
States.  All  checks,  drafts,  or  money 
orders  tendered  in  payment  of  the 
penalty  and  interest  shall  be  received  by 
the  treasurer  of  the  county  committee 
subject  to  collection  and  payment  at  par, 
and  the  receipt  issued  in  connection 
therewith  shall  bear  a  notation  to  that 
effect  and  a  description  of  the  check, 
draft,  or  money  order. 

§  722.1372  Deposit  of  funds .  All 
funds  received  by  the  treasurer  of  the 
county  committee  in  connection  with 
penalties  for  ELS  cotton  shall  be  sched¬ 
uled  and  transmitted  by  him  on  the  day 
received,  or  not  later  than  the  morning 
of  the  next  succeeding  business  day,  to 
the  State  committee,  which,  in  accord¬ 
ance  with  applicable  instructions,  shall 
cause  such  funds  to  be  deposited  to  the 
credit  of  the  Treasurer  of  the  United 
States.  In  the  event  the  funds  so  re¬ 
ceived  are  in  the  form  of  cash,  the 
treasurer  of  the  county  committee  shall 
deposit  such  cash  in  the  county  com¬ 
mittee  bank  account  and  issue  a  check 
in  the  amount  thereof  payable  to  the 
Treasurer  of  the  United  States  and 
transmit  such  check  to  the  State  com¬ 
mittee.  The  treasurer  of  the  county 
committee  shall  make  and  keep  a  record 
of  each  amount  received  by  him,  show¬ 
ing  the  name  of  the  person  who  remitted 
the  funds,  the  identification  of  the  farm 
or  farms  for  which  the  funds  were  re¬ 
mitted,  and  the  names  of  the  persons 
who  marketed  the  ELS  cotton  in  con¬ 
nection  with  which  the  funds  were 
remitted. 

§  722.1373  Refunds  of  money  in  ex¬ 
cess  of  the  penalty — (a)  Determination 
of  refunds.  The  county  committee  and 
the  treasurer  of  the  county  committee, 
upon  their  own  motion  or  upon  the  re¬ 
quest  of  any  interested  person,  shall  re¬ 
view  the  amount  of  money  received  in 
connection  with  the  penalty  for  any  farm 
to  determine  for  each  producer  the 
amount  thereof,  if  any,  which  is  in  excess 
of  the  penalty  incurred.  The  excess 
amount  shall  be  refunded.  Any  refund 
shall  be  made  only  to  persons  who  bore 
the  burden  of  the  payment  and  who  have 
not  been  reimbursed  therefor.  The  ex¬ 
cess  sum  shall  be  first  applied,  insofar  as 
the  sum  will  permit,  so  as  to  make  re¬ 
funds  to  eligible  persons  other  than  pro¬ 
ducers  and  the  remainder,  if  any,  shall  be 
applied  so  as  to  make  refunds  to  the 
eligible  producers.  The  amount  to  be 
refunded  to  each  producer  shall  be  either 

(1)  the  amount  agreed  upon  in  writing 
by  each  and  every  ELS  cotton  producer 
on  the  farm  or  (2)  in  the  event  that  such 
producers  cannot  agree  to  the  division  of 
such  refund  or  if  all  of  the  producers  on 
the  farm  are  not  available  to  apply  for 
such  refund,  the  amount  determined  by 
apportioning  the  excess  among  all  of  the 
producers  on  the  farm  on  the  basis  of 
the  amount  of  the  penalty  borne  by  each 
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producer,  as  determined  by  the  county 
committee.  No  refund  shall  be  made  to 
any  buyer  or  transferee  of  any  amount 
which  he  collected  from  the  producer, 
deducted  from  the  price  or  other  con¬ 
sideration  for  the  ELS  cotton,  or  for 
which  he  was  liable. 

(b)  Certification  of  refunds.  A  mem¬ 
ber  of  the  county  committee,  or  the 
treasurer  of  the  county  committee,  shall 
notify  the  State  committee  of  the  amount 
which  the  county  committee  determines 
may  be  refunded  to  each  person  with  re¬ 
spect  to  the  farm,  and  the  State  commit¬ 
tee  shall  cause  to  be  certified  to  the  ap¬ 
propriate  Disbursing  Officer  of  the 
Treasury  Department  for  payment  such 
amounts  as  are  approved  by  it.  No  re¬ 
fund  of  money  shall  be  certified  under 
this  section  unless  the  money  has  been 
collected  and  transmitted  to  the  State 
committee  but  has  not  been  covered  into 
the  general  fund  of  the  Treasury  of  the 
United  States. 

§  722.1374  Refund  of  penalty  errone¬ 
ously,  illegally,  or  wrongfully  collected. 
Whenever,  pursuant  to  a  claim  filed  with 
the  Secretary  within  the  time  prescribed 
in  section  372  of  the  act  after  payment  to 
him  of  the  penalty  collected  from  any 
person  pursuant  to  the  act,  the  Secretary 
finds  that  the  penalty  was  erroneously, 
illegally,  or  wrongfully  collected,  he  shall 
certify  to  the  Secretary  of  the  Treasury 
for  payment  to  the  claimant,  in  accord¬ 
ance  with  regulations  prescribed  by  the 
Secretary  of  the  Treasury,  such  amount 
as  the  Secretary  finds  the  claimant  is 
entitled  to  receive  as  a  refund  of  penalty. 
Any  claim  filed  pursuant  to  this  section 
shall  be  made  in  accordance  with  regula¬ 
tions  prescribed  by  the  Secretary. 

§  722.1375  Report  of  violations  and 
court  proceedings  to  collect  penalty.  It 
shall  be  the  duty  of  the  county  office 
manager  to  report  in  writing  to  the  State 
administrative  officer  each  case  of  failure 
or  refusal  to  pay  the  penalty  or  to  remit 
the  same  as  provided  in  §§  722.1342  to 
722.1389  to  the  Secretary  when  collected. 
It  shall  be  the  duty  of  the  State  adminis¬ 
trative  officer  to  report  each  such  case  in 
writing  to  the  Office  of  the  General 
Counsel  of  the  United  States  Department 
of  Agriculture,  in  accordance  with  in¬ 
structions  issued  by  the  Deputy  Admin¬ 
istrator,  with  a  view  to  the  institution  of 
proceedings  by  the  United  States  At¬ 
torney  for  the  appropriate  district,  under 
the  direction  of  the  Attorney  General  of 
the  United  States,  to  collect  the  penalties 
as  provided  in  section  376  of  the  act. 

RECORDS  AND  REPORTS 

§  722.1376  Records  to  he  kept  and  re¬ 
ports  to  he  made  by  ginners — (a)  Neces¬ 
sity  for  records  and  reports.  Each  ginner 
shall,  in  conformity  with  section  373  (a) 
of  the  act,  keep  the  records  and  make  the 
reports  prescribed  by  this  section  which 
the  Secretary  hereby  finds  to  be  neces¬ 
sary  to  enable  him  to  carry  out,  with  re¬ 
spect  to  ELS  cotton  the  provisions  of  the 
act. 

(b)  Ginner’s  record  of  ELS  cotton 
ginned.  Each  ginner  shall  keep,  as  a 
part  of  or  in  addition  to  the  records 
maintained  by  him  in  the  conduct  of  his 
business,  a  record  showing  with  respect  to 
each  bale,  and  each  lot  of  ELS  cotton  less 


than  a  bale,  ginned  by  him  the  following 
information:  (1)  The  date  of  ginning; 

(2)  the  name  of  the  operator  of  the  farm 
on  which  the  ELS  cotton  was  produced; 

(3)  the  name  of  the  producer  of  the  ELS 
cotton;  (4)  the  name  and  address  of  the 
person  who  delivered  the  ELS  cotton  to 
the  gin  in  those  cases  where  the  ginner 
has  doubt  as  to  the  accuracy  of  the  name 
of  the  farm  operator  or  producer  of  the 
ELS  cotton  as  furnished;  (5)  the  county 
and  State  in  which  the  farm  on  which 
the  ELS  cotton  was  produced  is  located; 
(6)  the  gin  bale  number  or  mark  or  other 
identification;  (7)  the  serial  number  of 
the  gin  ticket  or  receipt  prepared  or  is¬ 
sued  by  the  ginner;  (8)  the  gross  weight 
of  each  bale  of  ELS  cotton  and  the  net 
weight  of  each  lot  of  ELS  lint  cotton  less 
than  a  bale  ginned  by  the  ginner;  and 
(9)  the  kind  of  bagging  used  on  each  bale 
if  other  than  jute.  The  records  so  made 
shall  be  kept  available  for  examination 
And  inspection  by  the  Secretary,  or  by 
any  authorized  representative  of  the 
Secretary,  until  December  31,  1958,  for 
the  purpose  of  ascertaining  the  correct¬ 
ness  of  any  report  made  or  record  kept 
pursuant  to  §§  722.1342  to  722.1389,  or  of 
obtaining  the  information  required  to  be 
furnished  in  any  report  pursuant  to 
§§  722.1342  to  722.1389,  but  not  so  fur¬ 
nished.  Such  records  shall  be  kept  for 
such  longer  period  of  -time  as  may  be 
requested  in  writing  by  the  Director. 

§  722.1377  Records  to  he  kept  and  re¬ 
ports  to  he  made  hy  buyers — (a)  Neces¬ 
sity  for  records  and  reports.  Each  per¬ 
son  who  buys  ELS  seed  cotton  or  ELS 
lint  cotton  from  the  producer  thereof 
shall,  in  conformity  with  section  373  (a) 
of  the  act,  keep  the  records  and  make  the 
reports  the  Secretary  hereby  finds  to  be 
necessai'y  to  enable  him  to  carry  out, 
with  respect  to  ELS  cotton,  the  provisions 
of' the  act. 

(b)  Nature  of  and  availability  of  rec¬ 
ords.  Each  buyer  shall  keep,  as  a  part 
of  or  in  addition  to  the  records  main¬ 
tained  by  him  in  the  conduct  of  his  busi¬ 
ness,  a  record  which  shall  show  with 
respect  to  each  bale  of  ELS  cotton,  and 
each  lot  nf  ELS  cotton  less  than  a  bale, 
which  is  purchased  by  him  from  the  pro¬ 
ducer  thereof  the  following  information: 
(1)  The  name  and  address  of  the  pro¬ 
ducer  from  whom  the  ELS  cotton  was 
purchased;  (2)  the  date  on  which  the 
ELS  cotton  was  purchased;  (3)  the 
original  gin  bale  number  or  if  there  is 
no  gin  bale  number,  the  gin  bale  mark 
or  other  information  showing  the  origin 
or  source  of  the  ELS  cotton  and  in  the 
case  of  ELS  seed  cotton  purchased,  the 
number  of  pounds  of  such  seed  cotton 
and  the  known  or  estimated  amount  of 
lint  in  such  seed  cotton;  (4)  the  number 
of  pounds  of  ELS  lint  cotton  in  each  bale, 
and  each  lot  of  ELS  cotton  less  than  a 
bale,  purchased  from  the  producer;  (5) 
the  amount  of  any  penalty  required  to 
be  collected  under  §§  722.1342  to  722.1389 
and  the  amount  of  penalty  collected  in 
connection  with  the  ELS  cotton  pur¬ 
chased  from  the  producer;  and  (6)  the 
serial  number  of  the  marketing  card  or 
marketing  certificate  or  a  brief  descrip¬ 
tion  of  the  loan  document  by  which  the 
ELS  cotton  was  identified  when  marketed 
(if  a  loan  number  appears  on  the  loan 
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document,  the  buyer  shall  keep  a  record 
of  such  number  and  the  crop  year;  other¬ 
wise,  the  buyer  shall  keep  a  record  of  the 
form  number  of  the  CCC  loan  document 
and  the  date  of  the  loan).  It  shall  be 
presumed  that  the  ELS  cotton  was  not 
identified  in  the  manner  provided  in 
§§  722.1342  to  722.1389  if  the  serial  num¬ 
ber  of  the  marketing  card  or  marketing 
certificate  or  a  brief  description  of  the 
loan  document  does  not  appear  on  the 
records  required  by  this  paragraph.  The 
record  so  made  shall  be  kept  available  for 
examination  and  inspection  by  the  Sec¬ 
retary,  or  by  any  authorized  representa¬ 
tive  of  the  Secretary,  until  December  31, 
1958,  for  the  purpose  of  ascertaining  the 
correctness  of  any  report  made  or  record 
kept  pursuant  to  §§  722.1342  to  722.1389 
or  of  obtaining  the  information  required 
to  be  furnished  in  any  report  pursuant 
to  H  722.1342  to  722.1389  but  not  so  fur¬ 
nished.  Such  records  shall  be  kept  for 
such  longer  period  of  time  as  may  be 
requested  in  writing  by  the  Director.  The 
county  committee  shall  upon  the  request 
of  any  buyer,  furnish  to  him  without  cost 
blank  copies  of  Form  MQ-100 — Cotton 
(ELS)  which  may  be  used  by  him  for  the 
purpose  of  keeping  the  records  required 
pursuant  to  this  paragraph. 

(c)  Reports  in  connection  with  ELS 
cotton  not  identified  by  marketing  cards, 
marketing  certificates,  or  loan  docu¬ 
ments.  The  buyer  of  ELS  cotton  which 
is  not  identified  by  a  marketing  card, 
marketing  certificate  or  loan  document, 
as  provided  in  §§  722.1362,  722.1363  and 
722.1364,  when  marketed  shall,  with  re¬ 
spect  to  each  purchase,  make  a  written 
report  on  Form  MQ-82 — Cotton  (ELS) 
of  the  following  information:  (1)  The 
name  and  address  of  the  producer  from 
whom  the  ELS  cotton  was  purchased; 
(2)  the  date  on  which  the  ELS  cotton  was 
purchased;  (3)  the  original  gin  bale 
number  or,  if  there  is  no  gin  bale  num¬ 
ber,  the  gin  bale  mark  or  other  informa¬ 
tion  showing  the  origin  or  source  of  the 
ELS  cotton;  (4)  the  net  weight  of  each 
bale  of  ELS  cotton,  and  of  each  lot  of 
ELS  lint  cotton  less  than  a  bale;  and  (5) 
the  amount  of  the  penalty  collected  in 
connection  with  the  ELS  cotton  pur¬ 
chased.  The  report  shall  be  prepared 
and  executed  in  triplicate;  the  “pro¬ 
ducer’s  copy”  shall  be  delivered  to  the 
producer,  the  “buyer’s  copy”  shall  be  re¬ 
tained  by  the  buyer,  and  the  buyer  shall 
mail  or  deliver  the  “county  office  copy” 
to  the  treasurer  of  the  county  commit¬ 
tee  for  the  county  in  which  such  cotton 
was  produced. 

(d)  Reports  in  connection  with  ELS 
cotton  identified  by  marketing  certifi¬ 
cates.  The  buyer  of  ELS  cotton  which 
is  identified,  when  marketed,  by  a  mar¬ 
keting  certificate.  Form  MQ-91 — Cotton 
(ELS),  as  provided  in  §  722.1363,  shall 
make  a  report  in  connection  with  the 
transaction  by  executing  the  certificate 
in  triplicate  and  by  mailing  or  delivering 
the  “county  office  copy”  to  the  treasurer 
of  the  county  committee  for  the  county 
in  which  such  certificate  was  issued. 
The  “buyer’s  copy”  shall  be  retained  by 
the  buyer  and  the  “producer’s  copy”  shall 
be  delivered  to  the  producer  to  whom 
such  certificate  was  issued.  The  manner 
in  which  the  marketing  certificate  shall 


be  executed  and  distributed,  in  case  the 
marketing  is  to  a  buyer  not  within  the 
United  States,  is  provide  for  in  §  722.1380 
(b). 

(e)  Receipts  to  producers  for  penal¬ 
ties.  Where  the  ELS  cotton  is  not  iden¬ 
tified  by  a  marketing  card,  marketing 
certificate,  or  loan  document  at  the  time 
of  marketing  the  “producer’s  copy”  of 
the  executed  Form  MQ-82 — Cotton 
(ELS)  shall  be  the  receipt  from  the  buyer 
to  the  producer  for  the  penalty  collected. 
The  buyer  shall  report  the  giving  of  each 
such  receipt  to  the  producer  by  forward¬ 
ing  the  “county  office  copy”  of  Form 
MQ-82 — Cotton  (ELS)  to  the  treasurer 
of  the  county  committee  for  the  county 
in  which  such  cotton  was  produced,  as 
provided  in  paragraph  (c)  of  this  section. 

(f)  Time  for  making  reports.  Each 
report  required  by  the  foregoing  pro¬ 
visions  of  this  section  shall  be  made  not 
later  than  seven  calendar  days  next  suc¬ 
ceeding  the  end  of  the  calendar  week  in 
which  the  ELS  cotton  covered  thereby 
was  marketed. 

(g)  Buyer’s  record  and  report.  In  the 
event  the  county  committee,  or  the  State 
committee,  has  reason  to  believe  that 
any  buyer  failed  or  refused  to  collect  or 
to  remit  the  penalty  required  to  be  col¬ 
lected  by  him  for  any  ELS  cotton  which 
he  purchased,  or  otherwise  in  any  man¬ 
ner  failed  or  refused  to  comply  with 
§§  722.1342  to  722.1389,  the  buyer  shall, 
within  fifteen  days  after  a  written  re¬ 
quest  therefor  by  such  committee  is  sent 
to  him  by  certified  mail  at  his  last-known 
address,  make  a  report  verified  as  true 
and  correct  on  Form  MQ-100 — Cotton 
(ELS)  to  such  committee  with  respect 
to  ELS  cotton  purchased  or  acquired  by 
him  from  the  person  or  persons  specified 
in  the  request  or  purchased  or  acquired 
by  him  during  the  period  of  time  specified 
in  the  request.  Such  report  shall  in¬ 
clude  the  following  information  for  each 
bale  of  ELS  cotton,  and  each  lot  of  ELS 
cotton  less  than  a  bale,  purchased  by 
such  buyer:  (1)  The  name  and  address 
of  the  producer  from  whom  the  ELS  cot¬ 
ton  wTas  purchased;  (2)  the  date  on 
which  the  ELS  cotton  was  purchased; 
(3)  the  original  gin  bale  number,  or  if 
there  is  no  gin  bale  number,  the  gin  bale 
mark  or  other  information  showing  the 
origin  or  source  of  the  ELS  cotton  and,  in 
the  case  of  ELS  cotton  purchased  in  the 
seed,  the  number  of  pounds  of  ELS  seed 
cotton  and  the  known  or  estimated 
amount  of  lint  in  such  seed  cotton;  (4) 
the  net  weight  of  each  bale  of  ELS  cot¬ 
ton,  and  of  each  lot  of  ELS  lint  cotton 
less  than  a  bale,  purchased  from  the 
producer;  (5)  the  amount  of  penalty 
required  to  be  collected  under  §§  722.1342 
to  722.1389  and  the  amount  of  any 
penalty  collected  in  connection  with  the 
ELS  cotton  purchased  from  the  pro¬ 
ducer;  and  (6)  the  serial  number  of  the 
marketing  card  or  marketing  certificate 
or  a  brief  description  of  the  loan  docu¬ 
ment  by  which  the  ELS  cotton  was  iden¬ 
tified  when  marketed  (if  the  ELS  cotton 
was  identified  by  a  loan  document  when 
marketed,  enter  the  loan  number  and  the 
crop  year  or  the  form  number  of  the  CCC 
loan  document  and  the  date  of  the  loan) . 

(h)  Manner  of  submitting  reports. 
The  treasurer  of  the  county  committee 


for  the  county  in  which  the  rers  cotton 
covered  by  the  report  was  produced  is 
hereby  authorized  and  empowered  to 
receive,  for  and  on  behalf  of  the  Secre¬ 
tary,  each  report  required  pursuant  to 
this  section.  Each  report  shall  be  mailed 
or  delivered  directly  to  the  said 
treasurer.  Notwithstanding  any  other 
provisions  of  this  paragraph,  each  report 
on  Form  MQ-82 — Cotton  (ELS)  in  con¬ 
nection  with  the  purchase  of  ELS  cotton 
marketed  without  the  use  of  the  means 
of  identification  provided  by  §§  722.1342 
to  722.1389  may  be  mailed  or  delivered 
directly  to  the  treasurer  of  the  county 
committee  from  whom  the  unexecuted 
copy  of  the  form  was  obtained. 

(i)  Penalty  for  failure  or  refusal  to 
keep  records  or  make  reports.  Any  per¬ 
son  engaged  in  the  business  of  purchas¬ 
ing  ELS  cotton  from  producers  who  fails 
to  keep  any  record  or  make  any  report  as 
required  by  this  section  or  who  makes 
any  false  report  or  false  record  shall,  as 
provided  for  in  section  373  (a)  of  the  act, 
be  deemed  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  subject 
to  a  fine  of  not  more  than  $500  for  each 
such  offense. 

§  722.1378  Records  to  be  kept  and  re¬ 
ports  to  be  made  by  transferees.  Each 
transferee  who  acquires  ELS  seed  cotton 
or  ELS  lint  cotton  from  the  producer 
thereof  shall  keep  the  same  records  and 
make  the  same  reports  which  are  re¬ 
quired  to  be  kept  and  made  by  buyers 
pursuant  to  §  722.1377.  Also,  trans¬ 
ferees  shall  execute  applicable  certifi¬ 
cates  which  are  necessary  to  enable  the 
producer  to  keep  the  records  and  make 
the  reports  required  of  him. 

§  722.1379  Records  to  be  kept  by 
warehousemen  and  others.  Each  gin- 
ner,  buyer,  warehouseman,  processor 
(including  compressor) ,  common  carrier, 
and  other  persons,  as  defined  in  section 
373  (a)  of  the  act,  who  gins,  buys,  stores, 
processes  (including  compressing), 
transports  as  a  common  carrier,  or 
otherwise  deals  with  ELS  cotton  from, 
for,  or  on  behalf  of  the  producer  thereof 
shall  make  available  for  examination 
and  inspection  by  the  Secretary  or  by  any 
authorized  representative  of  the  Secre¬ 
tary,  the  records  kept  in  his  business  con¬ 
cerning  such  cotton,  for  the  purpose  of 
ascertaining  the  correctness  of  any  re¬ 
port  made  or  record  kept  pursuant  to 
§§  722.1342  to  722.1389  or  of  obtaining 
the  information  required  to  be  furnished 
in  any  report  pursuant  to  §§  722.1342  to 
722.1389  but  not  so  furnished.  The  Sec¬ 
retary,  in  conformity  with  section  373  (a) 
of  the  act,  hereby  finds  such  records  to  be 
necessary  to  enable  him  to  carry  out,  with 
respect  to  ELS  cotton,  the  provisions  of 
the  act. 

§  722.1380  Records  to  be  kept  and  re¬ 
ports  to  be  made  by  producers — (a)  Ne¬ 
cessity  for  records  and  reports.  Each 
person  who  produces  in  1956,  or  who  pro¬ 
duced  in  any  previous  year,  ELS  cotton 
which  is  subject  to  the  provisions  of 
§§  722.1342  to  722.1389,  shall,  in  conform¬ 
ity  with  section  373  (b)  of  the  act,  keep 
the  records  and  make  the  reports  pre¬ 
scribed  by  this  section,  which  records  and 
reports  the  Secretary  hereby  finds  to  be 
necessary  to  enable  him  to  carry  out, 
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with  respect  to  ELS  cotton,  the  provi¬ 
sions  of  the  act. 

(b)  ELS  cotton  marketed  to  persons 
not  within  the  United  States  ( including 
Puerto  Rico ) .  In  each  case  where  ELS 
cotton  for  which  a  marketing  certificate 
has  been  issued  pursuant  to  §  722.1358  is 
marketed  to  any  person  not  within  the 
"United  States  (including  Puerto  Rico), 
the  producer  shall  enter  the  name  and 
address  of  the  buyer  or  transferee  and 
indicate  in  the  space  provided  for  the 
signature  of  the  buyer  or  transferee  on 
each  copy  of  the  marketing  certificate 
that  such  person  is  not  within  the  United 
States.  The  producer  shall  retain  the 
“producer’s  copy”  of  the  certificate,  and 
the  “county  office  copy”  and  the  “buyer’s 
copy”  shall  be  mailed  or  delivered  by  such 
producer  to  the  treasurer  of  the  county 
committee  for  the  county  in  which  the 
certificate  was  issued  not  later  than  15 
calendar  days  next  succeeding  the  day 
on  which  the  ELS  cotton  was  marketed. 

(c)  Farm  operator’s  report.  The 
operator  of  the  farm  shall  file  with  the 
treasurer  of  the  county  committee  for 
the  county  in  which  the  farm  is  located  a 
farm  operator’s  report  on  Form  MQ-98 — 
Cotton  ( ELS )  in  the  following  cases :  ( 1 ) 
Where  the  producer  is  making  an  appli¬ 
cation  for  a  downward  adjustment  in  the 
farm  marketing  excess  pursuant  to 
§  722.1352,  except  that  the  county  com¬ 
mittee  may  waive  this  requirement  in 
case  it  determines  that  the  evidence 
otherwise  submitted  by  the  producer  is 
satisfactory  evidence  of  the  actual  pro¬ 
duction  of  ELS  cotton  on  the  farm  in 
1956;  (2)  where  a  farm  marketing  excess 
is  determined  for  the  farm  but  an  ap¬ 
plication  for  downward  adjustment  in 
the  farm  marketing  excess  has  not  been 
filed  and  the  county  committee  or  the 
State  committee  requests  the  report  in 
writing;  and  (3)  where  a  farm  market¬ 
ing  excess  is  not  established  but  the  State 
committee  or  the  county  committee  de¬ 
termines  that  a  farm  operator’s  report 
is  necessary  for  proper  administration 
of  §§  722.1342  to  722.1389  and  requests 
such  report  in  writing.  Upon  written  re¬ 
quest  by  the  county  committee  or  by  the 
State  committee  for  a  farm  operator’s 
report  on  Form  MQ-98 — Cotton  (ELS), 
the  operator  of  the  farm  shall  make  the 
report  in  the  manner  specified  in  this 
paragraph  not  later  than  the  date  desig¬ 
nated  by  such  committee  in  its  request. 
Form  MQ-98 — Cotton  (ELS)  shall  show 
for  the  farm  the  following  information 
or  any  part  thereof  as  specified  in  such 
request:  (i)  The  date  harvesting  of  the 
1956  crop  of  ELS  cotton  was  completed 
on  the  farm,  the  date  of  the  last  ginning 
of  ELS  cotton  produced  on  the  farm  in 
1956,  and  the  acreage  planted  to  ELS  cot¬ 
ton  on  the  farm;  (ii)  the  total  number 
of  pounds  of  ELS  lint  cotton  ginned  from 
the  1956  crop  of  ELS  cotton;  (iii)  the 
name  and  address  of  each  ginner  who 
ginned  such  cotton  and  the  number  of 
and  net  weight  of  bales  or  lots  less  than 
a  bale  ginned  by  him;  (iv)  the  total 
amount  of  ELS  seed  cotton  of  the  1956 
crop  marketed;  (v)  the  total  amount  of 
1956  crop  ELS  lint  cotton  marketed;  (vi) 
the  amount  of  unmarketed  ELS  cotton 
of  the  1956  crop  on  hand;  (vii)  the  total 
number  of  pounds  of  ELS  lint  cotton  pro¬ 
duced  in  the  1956  crop  year;  (viii)  the 


name  and  address  of  each  buyer  or  trans¬ 
feree  of  1956  crop  ELS  lint  or  seed  cotton 
and  the  amount,  thereof  marketed  to 
him;  and  (ix)  the  amount  of  penalty  paid 
by  the  producer  or  collected  by  the  buyer 
or  transferee. 

(d)  Manner  of  submitting  reports. 
The  treasurer  of  the  county  committee 
for  the  county  in  which  the  ELS  cotton 
covered  by  the  report  was  produced  is 
hereby  authorized  and  empowered  to  re¬ 
ceive,  for  and  on  behalf  of  the  Secretary, 
each  report  required  pursuant  to  this 
section.  Each  report  shall  be  mailed  or 
delivered  directly  to  such  treasurer. 

§  722.1381  Data  to  be  kept  confiden¬ 
tial.  Except  as  otherwise  provided 
herein  all  data  reported  to  or  acquired 
by  the  Secretary  pursuant  to  and  in  the 
manner  provided  in  §§  722.1342  to 
722.1389  shall  be  kept  confidential  by  all 
officers  and  employees  of  the  United 
States  Department  of  Agriculture,  mem¬ 
bers  of  county  committees  and  State 
committees,  county  agents,  and  the  em¬ 
ployees  of  such  committees  and  county 
agents’  offices,  and  shall  not  be  disclosed 
to  anyone  not  having  an  interest  in  or 
responsibility  for  any  ELS  cotton,  farm, 
or  transaction  covered  by  the  particular 
data,  record,  information,  report,  or 
form;  and  only  such  data  so  reported  or 
acquired  as  the  Secretary  deems  relevant 
shall  be  disclosed  by  them  to  anyone  not 
having  such  an  interest  or  not  being  em¬ 
ployed  in  the  administration  of  the  act 
and  then  only  in  a  suit  or  administrative 
hearing  under  the  provisions  of  the  act. 

1  722.1382  Enforcement.  It  shall  be 
the  duty  of  the  county  office  manager  to 
report  in  writing  in  quadruplicate  to  the 
State  administrative  officer  each  case  of 
failure  or  refusal  to  make  any  report 
or  keep  any  record  as  required  by 
§§  722.1342  to  722.1389  and  so  to  report 
each  case  of  making  any  false  report  or 
record.  It  shall  be  the  duty  of  the  State 
administrative  officer  to  report  each  such 
case  in  writing,  in  triplicate,  to  the  Office 
of  the  General  Counsel  of  the  United 
States  Department  of  Agriculture,  in  ac¬ 
cordance  with  instructions  issued  by  the 
Deputy  Administrator,  with  a  view  to 
the  institution  of  proceedings  by  the 
United  States  Attorney  for  the  appro¬ 
priate  district,  under  the  direction  of  the 
Attorney  General  of  the  United  States,  to 
enforce  the  provisions  of  the  act. 

SPECIAL  PROVISIONS  AND  EXCEPTIONS 

§  722.1383  ELS  cotton  produced  by 
publicly  owned  agricultural  experiment 
stations.  ELS  cotton  produced  by  pub¬ 
licly  owned  agricultural  experiment  sta¬ 
tions  shall  be  handled  pursuant  to 
§  722.1318  of  the  Regulations  Pertaining 
to  Acreage  Allotments  for  the  1956  Crop 
of  Extra  Long  Staple  Cotton  (20  F.  R. 
8821) ,  as  amended. 

§  722.1384  Erroneous  notice  of  ELS 
cotton  acreage  allotment.  In  any  case 
where  through  error  the  producer  is 
officially  notified  in  writing  of  a  farm 
acreage  allotment  larger  than  the  final 
approved  farm  acreage  allotment  and  it 
is  found  by  the  county  committee  that 
such  producer,  acting  solely  on  the  in¬ 
formation  contained  in  the  erroneous 
notice,  planted  an  acreage  to  ELS  cotton 


in  excess  of  the  final  approved  farm  acre¬ 
age  allotment  the  producer  will  not  be 
considered  to  have  exceeded  the  farm 
acreage  allotment  unless  he  planted  an 
acreage  in  excess  of  the  allotment  shown 
on  the  erroneous  notice.  The  determi¬ 
nation  by  the  county  committee  under 
this  section  shall  be  subject  to  the  ap¬ 
proval  of  the  State  committee.  The 
acreage  planted  to  ELS  cotton  on  the 
farm  in  excess  of  the  final  approved 
allotment  shall  be  considered  as  excess 
acreage  for  purposes  of  §  722.1385. 

§  722.1385  No  credit  for  overplanting 
the  farm  acreage  allotment.  Any  acre¬ 
age  planted  to  ELS  cotton  in  1956  in  ex¬ 
cess  of  the  farm  acreage  allotment  for 
the  1956  crop  of  ELS  cotton  shall  not  be 
taken  into  account  in  establishing  State, 
county,  and  farm  acreage  allotments  for 
the  1957  and  subsequent  crops  of  ELS 
cotton. 

§  722.1386  Availability  of  records. 
The  State  and  county  committees  shall 
make  available  for  inspection  by  owners 
or  operators  of  farms  receiving  ei.s 
cotton  acreage  allotments  all  records 
pertaining  to  ELS  cotton  acreage  allot¬ 
ments  and  marketing  quotas. 

§  722.1387  Designation  of  representa¬ 
tives  of  the  Secretary  to  examine  rec¬ 
ords — (a)  Designation  of  representatives. 
In  order  to  carry  out  the  provisions  of 
§§  722.1376  to  722.1379,  relating  to  the 
examination  of  records  the  Deputy  Ad¬ 
ministrator  is  hereby  authorized  and 
directed  to  designate  in  writing,  with  the 
counter  signature  of  the  State  adminis¬ 
trative  officer,  an  appropriate  number  of 
persons  from  the  officers  or  employees  of 
the  Department  of  Agriculture  to  act  as 
the  authorized  representatives  of  the 
Secretary  for  the  purposes  of  said  pro¬ 
visions. 

(b)  Proof  of  designation.  Each  per¬ 
son  designated  pursuant  to  this  section 
shall  be  furnished  with  a  copy  of  his 
designation. 

(c)  Authorization  to  administer  oaths. 
Each  person  designated  pursuant  to  this 
section  to  act  as  the  authorized  repre¬ 
sentative  of  the  Secretary  is  hereby  au¬ 
thorized  and  empowered,  pursuant  to  the 
act  of  Congress  approved  January  31, 
1925  (sec.  1,  43  Stat.  803;  5  U.  S.  C.  521), 
to  administer  to  or  take  from  any  person 
an  oath,  affirmation,  or  affidavit  when¬ 
ever  such  oath,  affirmation,  or  affidavit 
is  for  use  in  any  prosecution  or  proceed- 

-ing  under  or  in  the  enforcement  of  the 
ELS  cotton  marketing  quota  provisions 
of  the  Act  or  §§  722.1342  to  722.1388. 

§  722.1388  Redelegation  of  authority. 
Any  authority  delegated  to  the  State 
committee  by  §§  722.1342  to  722.1389 
may,  with  the  approval  of  the  Deputy 
Administrator,  be  redelegated  by  the 
State  committee. 

§  722.1389  Delivery  of  notices  in 
Puerto  Rico.  Notwithstanding  the  pro¬ 
visions  of  §§  722.1342  to  722.1389,  where 
it  is  impractical  or  impossible  to  use  the 
United  States  mail  to  serve  the  producer 
in  Puerto  Rico  with  the  notice  provided 
for  therein,  use  shall  be  made  of  such 
other  method  of  service  as  is  available; 
however,  when  such  other  method  is  used 
the  county  committee  shall  make  pro- 
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vision  for  keeping  an  accurate  record  of 
the  date  and  method  of  delivery  to  the 
producer  of  any  such  notice. 

Note:  The  record  keeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by  and  subsequent  reporting  re¬ 
quirements  wiU  be  subject  to  the  approval 
of  the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 

Done  at  Washington,  D.  C.,  this  9th  day 
of  July  1956.  Witness  my  hand  and  the 
seal  of  the  Department  of  Agriculture. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  56-5557;  Filed,  July  11,  1956; 

8:54  a.  m.] 


Chapter  VIII — Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 
Agriculture 

Subchapter  F — Determination  of  Normal  Yields 
and  Eligibility  for  Abandonment  and  Crop 
Deficiency  Payments 

[Sugar  Determination  847.2,  Supp.  1] 
Part  847 — Puerto  Rico 

LOCAL  PRODUCING  AREA  FOR  1954-55  CROP 

Pursuant  to  the  provisions  of  the  De¬ 
termination  of  Normal  Yields  and  Eligi¬ 
bility  for  Abandonment  and  Crop  De¬ 
ficiency  Payments  for  the  1950-51  and 
Subsequent  Crops  (15  P.  R.  6490),  as 
amended  (20  F.  R.  5963),  the  Director 
of  the  Agricultural  Stabilization  and 
Conservation  Caribbean  Area  Office 
hereby  determines  that  seven  wards  of 
the  municipality  of  Vieques  shall  con¬ 
stitute  one  local  producing  area  for  the 
1954-55  crop  year,  as  follows: 

§  847.3  Vieques,  Puerto  Rico.  For  the 
1954-55  crop  year,  the  wards  of  Punta 
Arenas,  Llave,  Mosquito,  Florida,  Puerto 
Real,  Puerto  Ferro,  and  Puerto  Diablo  of 
the  municipality  of  Vieques,  Puerto  Rico, 
shall  constitute  one  local  producing  area. 

STATEMENT  OF  BASES  AND  CONSIDERATIONS 

The  seven  wards  specified  herein  are 
adjacent  to  one  another,  and  are  desig¬ 
nated  as  one  local  producing  area  for 
determining  eligibility  of  sugarcane 
farms  located  therein  for  acreage  aban¬ 
donment  or  crop  deficiency  payments 
with  respect  to  the  1954-55  crop  of  sugar¬ 
cane  as  provided  in  the  Sugar  Act  of 
1948,  as  amended.  Drought  conditions 
in  these  wards  reduced  the  yields  of 
sugar  below  80  percent  of  the  normal 
yields  for  the  farms  whose  harvested 
sugarcane  acreage  for  the  1954-55  crop 
was  more  than  10  percent  of  the  total 
sugarcane  acreage  of  such  crop  harvested 
from  all  farms  in  such  wards. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  In¬ 
terprets  or  applies  sec.  303,  61  Stat.  930;  7 
U.  S.  C.  1133) 

[SEAL]  G.  Laguardia, 

Director,  Agricultural  Stabiliza¬ 
tion  and  Conservation  Carib¬ 
bean  Area  Office, 

July  2, 1956. 

[F.  R.  Doc.  56-5520;  Filed,  July  11,  1956; 
8:51  a.  m.J 


TITLE  9 — ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  Ii — Agricultural  Research 
Service,  Department  of  Agriculture 

Subchapter  C — Interstate  Transportation  of 
Animals  and  Poultry 

Part  71 — General  Provisions 

Part  78 — Brucellosis  in  Domestic 
Animals 

Part  80 — Paratuberculosis  in  Domestic 
Animals 

miscellaneous  amendments 

On  April  8,  1954,  October  8,  1955, 
and  November  4,  1955,  there  were  pub¬ 
lished  in  the  Federal  Register  (19  F.  R. 
2020,  20  F.  R.  7552,  8294),  notices  with 
respect  to  proposed  amendments  of  Sub¬ 
chapter  C,  Chapter  1,  Title  9,  Code  of 
Federal  Regulations.  After  due  con¬ 
sideration  of  all  relevant  material  sub¬ 
mitted  in  connection  with  such  notices, 
and  pursuant  to  the  provisions  of  sec¬ 
tions  6,  7,  and  13  of  the  act  of  May  29, 
1884,  as  amended  (21  U.  S.  C.  114a-l,  115, 
117),  sections  1  and  2  of  the  act  of  Feb¬ 
ruary  2,  1903,  as  amended  (21  U.  S.  C. 
111-113,  120),  and  section  3  of  the  act 
of  March  3, 1905,  as  amended  (21  U.  S.  C. 
125),  said  Subchapter  C  is  amended  in 
the  following  respects: 

1.  Section  71.3  of  Part  71  is  amended 
to  read: 

§  71.3  Interstate  movement  of  dis¬ 
eased  animals  generally  prohibited.  Ani¬ 
mals  affected  with  splenetic  fever,  sca¬ 
bies,  dourine,  hog  cholera,  swine  plague, 
vesicular  exanthema,  tuberculosis,  bru¬ 
cellosis,  scrhpie,  paratuberculosis,  glan¬ 
ders,  lip-and-leg  ulceration,  anthrax,  or 
other  contagious,  infectious,  or  commu¬ 
nicable  disease  of  livestock,  or  which  are 
tick  infested,  shall  not  be  moved  inter¬ 
state  :  Provided,  however.  That  domestic 
animals  which  have  reacted  to  a  test  rec¬ 
ognized  by  the  Secretary  of  Agriculture 
for  brucellosis  or  paratuberculosis,  which 
are  not  affected  with  any  other  disease 
referred  to  in  this  section  and  are  not 
tick  infested,  may  be  moved  interstate 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  Part  78  of  this  subchapter  in 
the  case  of  brucellosis  reactors  and  with 
the  provisions  of  Part  80  of  this  subchap¬ 
ter  in  the  case  of  paratuberculosis  reac¬ 
tors,  and  that  cattle  which  have  reacted 
to  the  tuberculin  test,  which  are  not 
affected  with  any  other  disease  referred 
to  above  and  are  not  tick  inf ested,' may 
be  moved  interstate  in  accordance  with 
the  provisions  of  §  77.8  of  this  subchap¬ 
ter.  Before  offering  cattle  or  other  live¬ 
stock  for  interstate  transportation, 
transporting  them  interstate,  or  intro¬ 
ducing  them  into  any  stockyards  or  upon 
routes  of  traffic  for  interstate  transporta¬ 
tion,  all  persons  or  corporations  are  re¬ 
quired  to  exercise  reasonable  diligence  to 
ascertain  that  such  animals  are  not  af¬ 
fected  with  any  contagious,  infectious,  or 
communicable  disease,  and  have  not  been 
exposed  to  the  contagion  or  infection  of 
any  such  disease  by  contact  with  other 
animals  so  diseased  or  by  location  in 
pens,  cars,  or  other  vehicles,  or  upon 
premises  that  have  contained  animals  so 
diseased. 


(Secs.  1,  2,  32  Stat.  791-792,  as  amended,  41 
Stat.  699,  sec.  2,  65  Stat.  693;  21  U.  S.  C.  111- 
113,  114a-l,  116, 120.  Interpret  or  apply  secs. 

6,  7,  23  Stat.  32,  as  amended;  21  U.  S  C  115 
117) 

2.  Part  78  is  amended  to  read: 

Subpart  A — General  Provisions 

Sec. 

78.1  Definitions. 

78.2  Notice  relating  to  existence  of  brucel¬ 

losis. 

78.3  Certificates  pertaining  to  movement  of 

animals. 

Subpart  B — Domestic  Animals  Affected  With 
Brucellosis 

78.4  General  restriction. 

78.5  Movement  of  brucellosis  reactors. 

78.6  Reshipment  of  purebred  brucellosis 

reactors. 

78.7  Marking  of  records. 

78.8  Cleaning  and  disinfecting  vehicles. 

78.9  Segregation  of  brucellosis  reactors  en 

route  interstate. 

Subpart  C — Restrictions  on  Movement  of  Cattle 
Because  of  Brucellosis 

78.10  General  restriction. 

78.11  Movement  of  brucellosis  reactor  cattle. 

78.12  Movement  of  cattle  not  known  to  be 

affected  with  brucellosis. 

Subpart  D — Designation  of  Modified  Certified 
Brucellosis-Free  Areas,  Public  Stockyards,  and 
Slaughtering  Establishments 

78.13  Modified  certified  brucellosis-free 

areas. 

78.14  Public  stockyards. 

78.15  Slaughtering  establishments. 

78.16  Chief  of  Branch  may  designate  area3 

and  approve  stockyards  and  slaugh¬ 
tering  establishments. 

Authority:  §§  78.1  to  78.16  Issued  under 
secs.  1,  2,  32  Stat.  791-792,  as  amended,  sec.  3, 
33  Stat.  1265,  as  amended,  sec.  2,  65  Stat.  693; 
21  U.  S.  C.  111-113,  114a-l,  120,  125.  Inter¬ 
pret  or  apply  secs.  6,  7,  23  Stat.  32,  as 
amended;  21  U.  S.  C.  115, 117. 

SUBPART  A— GENERAL  PROVISIONS 

§  78.1  Definitions.  As  used  in  this 
part,  the  following  terms  shall  have  the 
meanings  set  forth  in  this  section  ex¬ 
cept  as  otherwise  clearly  indicated. 

(a)  Brucellosis.  The  infectious  and 
communicable  disease  of  domestic  ani¬ 
mals  commonly  known  as  Bang’s  disease, 
abortion  disease,  contagious  abortion, 
and  brucellosis. 

(b)  Branch.  The  Animal  Disease 
Eradication  Branch,  Agricultural  Re¬ 
search  Service,  United  States  Depart¬ 
ment  of  Agriculture. 

(c)  Chief  of  Branch.  The  Chief  of  the 
Branch,  or  any  other  official  of  the 
Branch  to  whom  authority  has  hereto¬ 
fore  been  delegated  or  may  hereafter  be 
delegated  to  act  in  his  stead. 

(d)  State.  Any  State,  Territory,  or 
the  District  of  Columbia. 

(c)  Interstate.  From  one  State  to  any 
other  State. 

(f)  Person.  Any  person,  company,  or 
corporation. 

(g)  Moved.  Shipped,  transported  or 
otherwise  moved,  or  delivered  or  received 
for  movement,  by  any  person. 

(h)  Certified  brucellosis-free  herd.  A 
herd  of  cattle  officially  declared  by  the 
Branch  and  a  State  as  free  from  brucel¬ 
losis  and  such  declaration  being  evi¬ 
denced  by  a  currently  effective  certificate 
issued  jointly  by  the  Branch  and  such 
State. 
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<i)  Modified  certified  brucellosis-free 
area.  A  State,  or  a  political  subdivision 
or  portion  thereof,  in  which  the  percent¬ 
age  of  cattle  affected  with  brucellosis  has 
been  determined  by  the  Agricultural  Re¬ 
search  Service,  United  State  Department 
of  Agriculture,  not  to  exceed  one  per¬ 
cent  and  the  percentage  of  herds  in 
which  brucellosis  is  present  has  been 
determined  by  such  Service  not  to  exceed 
five  percent,  and  which  maintains  that 
status  in  accordance  with  provisions  of 
the  “Uniform  Methods  and  Rules  for  the 
Establishment  and  Maintenance  of  Cer¬ 
tified  Brucellosis-free  Herds  of  Cattle 
and  Modified  Certified  Areas”,  which  are 
adopted  by  the  United  States  Livestock 
Sanitary  Association,  and  approved  by 
the  Branch.  Copies  of  such  Uniform 
Methods  and  Rules  are  available  at  the 
Washington,  D.  C.,  office  of  the  Branch. 
(Such  areas  are  specified  in  §  78.13.) 

(j)  Official  vaccinate.  A  bovine  ani¬ 
mal  vaccinated  against  brucellosis  from 
4  through  8  months  of  age,  or  a  bovine 
animal  of  a  beef  breed  in  a  range  or 
semirange  area,  vaccinated  against  bru¬ 
cellosis  from  4  to  12  months  of  age,  under 
the  supervision  of  a  Federal  or  State 
veterinary  official,  writh  a  vaccine  ap¬ 
proved  by  the  Branch ;  permanently 
identified  as  such  a  vaccinate;  and  re¬ 
ported  at  the  time  of  vaccination  to  the 
appropriate  State  or  Federal  agency 
cooperating  in  the  eradication  of  brucel¬ 
losis. 

(k)  Public  stockyard.  A  stockyard 
designated  in  §  78.14  (a)  where  trading 
in  livestock  is  carried  on,  where  yarding, 
feeding,  and  watering  facilities  are  pro¬ 
vided  by  the  stockyard,  transportation, 
or  similar  company,  and  where  Federal 
inspection  is  maintained  for  the  inspec¬ 
tion  of  livestock  for  communicable  dis¬ 
eases;  or  a  stockyard  specifically  ap¬ 
proved  under  §  78.14  (b)  for  the  purposes 
of  the  regulations  in  this  part. 

(l)  Federal  inspector.  An  inspector  of 
the  Agricultural  Research  Service, 
United  States  Department  of  Agricul¬ 
ture,  responsible  for  the  performance  of 
the  function  involved. 

<m)  State  inspector.  An  inspector 
regularly  employed  in  livestock  sanitary 
work  of  a  State  or  a  political  subdivision 
thereof,  and  who  is  authorized  by  such 
State  or  political  subdivision  to  perform 
the  function  involved. 

(n)  Accredited  veterinarian.  A  veteri¬ 
narian  approved  by  the  United  States 
Department  of  Agriculture  to  perform 
the  function  involved. 

§  78.2  Notice  relating  to  existence  of 
brucellosis.  On  June  5,  1952,  the  Secre¬ 
tary  of  Agriculture  issued  a  notice  that 
the  contagion  of  brucellosis  exists  in 
domestic  animals  in  each  State  of  the 
Continental  United  States  and  in  Puerto 
Rico.  Alaska,  and  Hawaii  (17  F.  R. 
5260). 

§  78.3  Certificates  pertaining  to  move¬ 
ment  of  animals,  (a)  Whenever  the 
regulations  in  this  part  require  a  certifi¬ 
cate  in  connection  with  the  movement 
of  animals  and  the  animals  are  moved 
by  a  transportation  agency  issuing  way¬ 
bills  or  other  forms  of  billing  covering 
the  movement,  the  certificate  shall  be 
delivered  to  such  transportation  agency 
by  the  shipper  at  the  time  the  animals 


are  delivered  for  shipment;  shall  be¬ 
come  the  property  of  the  transportation 
agency;  shall  be  attached  to  the  billing 
by  the  transportation  agency;  shall  ac¬ 
company  such  billing  to  the  destination 
of  the  animals;  and  shall  be  filed  with 
such  billing  for  future  reference. 

(b)  Whenever  the  regulations  in  this 
part  require  a  certificate  in  connection 
with  the  movement  of  animals  and  the 
animals  are  moved  by  a  transportation 
agency  not  issuing  waybills  or  other 
forms  of  billing,  or  moved  by  any  other 
means,  the  certificate  shall  accompany 
the  animals  to  their  destination  and  be 
delivered  to  the  consignee,  or,  in  case 
the  consignor  and  the  consignee  are  the 
same  person,  to  the  first  person  purchas¬ 
ing  during  or  after  such  movement,  or  to 
the  person  to  whom  the  animals  are 
delivered. 

(c)  The  person  issuing  a  certificate  re¬ 
quired  for  the  interstate  movement  of 
cattle  under  paragraphs  (d)  or  (e)  of 
§  78.12  shall  forward  a  copy  thereof  to 
the  proper  livestock  sanitary  official  of 
the  State  of  destination  of  the  cattle. 

SUBPART  B — DOMESTIC  ANIMALS  AFFECTED 
WITH  BRUCELLOSIS 

§  78.4  General  restriction.  Domestic 
animals  affected  with  brucellosis  may  not 
be  moved  interstate  except  in  compliance 
with  the  regulations  in  this  subpart. 

§  78.5  Movement  of  brucellosis  reac¬ 
tors.  Domestic  animals  which  have  re¬ 
acted  to  a  test  recognized  by  the 
Secretary  of  Agriculture  for  brucellosis 
may  be  moved  interstate  under  this  sub¬ 
part  for  immediate  slaughter  direct  to 
a  slaughtering  establishment  operating 
under  the  provisions  of  the  Meat  Inspec¬ 
tion  Act  of  March  4,  1907  (34  Stat.  1260; 
21  U.  S.  C.  71  et  seq.),  or  a  slaughtering 
establishment  specifically  approved  un¬ 
der  §  78.15  (b)  for  the  purpose,  or  to  a 
public  stockyard  for  sale  to  such  a 
slaughtering  establishment,  in  accord¬ 
ance  with  the  following  requirements: 

(ax' Cattle  which  reacted  to  such  a 
test  shall  be  marked  for  identification  by 
branding  the  letter  “B”  on  the  left  jaw 
in  letters  not  less  than  2  nor  more  than 
3  inches  high,  and  attaching  to  the  left 
ear  a  metal  tag  bearing  a  serial  number 
and  the  inscription  “U.  S.  B.  A.  I.  Re¬ 
acted,”  or  “U.  S.  Reacted,”  or  a  similar 
State  reactor  tag.  Such  a  metal  tag, 
affixed  to  the  left  ear,  shall  be  sufficient 
identification  for  reactors  other  than 
cattle. 

(b)  The  reactors  shall  be  accompanied 
to  destination,  in  accordance  with  §  78.3, 
by  a  certificate  issued  by  a  Federal  or 
State  inspector  or  an  accredited  veter¬ 
inarian  showing:  (1)  That  the  animals 
have  reacted  to  a  test  recognized  by  the 
Secretary  of  Agriculture  for  brucellosis; 
(2)  the  reactor  tag  number  of  each  ani¬ 
mal  and  the  name  of  the  owner  of  such 
animal  when  it  was  tested  for  bruccel- 
losis;  (3)  that  the  animals  may  be  moved 
interstate;  (4)  the  destintion  to  which 
they  are  to  be  moved;  and  (5)  the  pur¬ 
pose  for  which  they  are  to  be  moved. 

§  78.6  Reshipment  of  purebred  brucel¬ 
losis  reactors.  Purebred  animals  which 
have  been  moved  interstate  for  breeding 
purposes,  and  which,  subsequent  to  such 
movement,  have  reacted  to  a  test  recog¬ 


nized  by  the  Secretary  of  Agriculture 
for  brucellosis,  may  be  reshipped  inter¬ 
state  under  this  Subpart  for  purposes 
other  than  immediate  slaughter  in  ac¬ 
cordance  with  the  requirements  set  forth 
in  paragraphs  (a)  and  (b)  of  §  78.5  and 
with  the  following  additional  require¬ 
ments: 

(a)  The  reactors  shall  be  returned  to 
the  point  of  origin,  consigned  to  the 
original  owner. 

(b)  Test  charts  for  the  original  test 
and  any  subsequent  retest,  showing  that 
such  tests  were  properly  conducted,  shall 
be  submitted  for  examination  to  the  per¬ 
son  who  issues  the  certificate  required  by 
§  78.5  (b). 

(c)  The  reactors  shall  not  be  shipped 
to  any  State  without  specific  provision  by 
the  appropriate  livestock  sanitary  official 
thereof  for  the  segregation  or  quarantine 
of  such  reactors  until  their  death  by 
slaughter  or  from  natural  causes. 

(d)  The  reactors,  after  return  to  the 
point  of  origin,  shall  not  again  be  moved 
interstate  except  for  immediate  slaugh¬ 
ter  in  accordance  with  the  provisions  of 
§  78.5. 

§  78.7  Marking  of  records.  Each 
transportation  agency  moving  brucellosis 
reactors  in  the  course  of  their  interstate 
movement  shall  plainly  write  or  stamp 
upon  the  face  of  each  waybill,  con¬ 
ductor’s  manifest,  switch  order,  vehicle 
interchange  record,  and  similar  record, 
which  it  prepares  in  connection  with 
such  movement,  the  words  “Brucellosis 
Reactors”  and  a  statement  to  the  effect 
that  the  railroad  car,  boat,  truck,  or 
other  vehicle,  in  which  the  animals  are 
transported  is  to  be  cleaned  and  disin¬ 
fected. 

§  78.8  Cleaning  and  disinfecting  ve¬ 
hicles.  (a)  Each  railroad  car,  boat, 
truck,  or  other  vehicle,  in  which  brucel¬ 
losis  reactors  are  transported  interstate 
shall  be  cleaned  and  disinfected  in  ac¬ 
cordance  with  the  provisions  of  §§  71.4, 
71.7,  71.9,  71.10,  and  71.11  of  this  sub¬ 
chapter:  Provided,  however.  That  such 
vehicles  may  be  cleaned  and  disinfected 
under  the  supervision  of  a  Federal  or 
State  inspector  or  an  accredited  veter¬ 
inarian:  And  provided,  further.  That  if 
such  supervision  or  proper  cleaning  and 
disinfecting  facilities  are  not  available 
at  the  point  where  the  animals  are  un¬ 
loaded,  upon  permission  first  received 
from  the  Branch,  the  vehicle  may  be  for¬ 
warded  empty  to  a  point  at  which  such 
supervision  and  facilities  are  available 
and  there  be  cleaned  and  disinfected. 

(b)  Each  railroad  car,  boat,  truck,  or 
other  vehicle,  from  which  brucellosis  re¬ 
actors  moved  interstate  are  transferred 
en  route  to  destination,  shall  be  cleaned 
and  disinfected,  by  the  transportation 
agency  delivering  the  vehicle  to  such 
point  of  transfer,  under  the  supervision 
of  a  Federal  or  State  inspector  or  an  ac¬ 
credited  veterinarian,  immediately  after 
unloading  of  the  animals  and  before 
being  moved  from  such  point  of  trans¬ 
fer,  in  accordance  with  the  provisions 
of  §§  71.9  through  71.11  of  this  sub¬ 
chapter:  Provided,  however,  That  if  such 
supervision  or  proper  cleaning  and  dis¬ 
infecting  facilities  are  not  available  at 
such  point  of  transfer,  upon  permission 
first  secured  from  the  Branch,  the  ve- 
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hide  may  be  forwarded  empty  to  a  point 
at  which  such  supervision  and  facilities 
are  available  and  there  be  cleaned  and 
disinfected. 

§  78.9  Segregation  of  brucellosis  reac¬ 
tors  en  route  interstate.  Brucellosis  re¬ 
actors  shall  not  be  moved  interstate  in 
a  railroad  car,  boat,  truck,  or  other  ve¬ 
hicle,  'Containing  healthy  animals  sus¬ 
ceptible  to  brucellosis  unless  all  of  the 
animals  are  for  immediate  slaughter,  or 
unless  the  reactors  are  kept  separate 
from  the  other  animals  by  a  partition 
securely  affixed  to  the  sides  of  the 
vehicle. 

SUBPART  C— RESTRICTIONS  ON  MOVEMENT  OF 
CATTLE  BECAUSE  OF  BRUCELLOSIS 

§  78.10  General  restriction.  Cattle 
may  not  be  moved  interstate  except  as 
provided  in  the  regulations  in  this 
subpart. 

§  78.11  Movement  of  brucellosis  reac¬ 
tor  cattle.  Cattle  which  have  reacted  to 
a  test  recognized  by  the  Secretary  of 
Agriculture  for  brucellosis  may  be  moved 
interstate  in  accordance  with  the  reg¬ 
ulations  in  Subpart  B  of  this  part. 

§  78.12  Movement  of  cattle  not  known 
to  be  affected  with  brucellosis 1 — (a) 
Movement  of  steers,  spayed  heifers, 
and  calves  under  8  months  of  age. 
Steers  and  spayed  heifers  and  calves  un¬ 
der  8  months  of  age,  not  known  to  be 
affected  with  brucellosis,  may  be  moved 
interstate  without  restriction  under  this 
subpart. 

(b)  Movement  of  cattle  for  immediate 
slaughter.  Cattle,  not  known  to  be  af¬ 
fected  with  brucellosis,  may  be  moved 
interstate  under  this  subpart  for  im¬ 
mediate  slaughter  direct  to  a  slaughter¬ 
ing  establishment  operating  under  the 
provisions  of  the  Meat  Inspection  Act  of 
March  4,  1907  (34  Stat.  1260;  21  U.  S.  C. 
71  et  seq.) ,  or  a  slaughtering  establish¬ 
ment  specifically  approved  under  §  78.15 
(b)  for  the  purpose,  or  to  a  public  stock- 
yard  for  sale  to  such  a  slaughtering 
establishment,  if  accompanied  by  a  way¬ 
bill  or  similar  document,  or  a  certificate 
signed  by  the  owner  or  shipper  of  the 
cattle,  stating;  (1)  The  destination  of 
the  animals;  (2)  the  purpose  for  which 
they  are  to  be  moved;  (3)  the  number 
of  animals  covered  by  the  waybill  or 
similar  document  or  certificate;  (4)  the 
point  from  which  the  animals  are  moved 
interstate;  and  (5)  the  name  and  address 
of  the  owner  or  shipper. 

(c)  Movement  of  cattle  to  public 
stockyards.  Cattle,  not  known  to  be 
affected  with  brucellosis,  may  be  moved 
interstate  direct  to  a  public  stockyard 
without  compliance  with  the  other  pro¬ 
visions  of  this  section,  if  accompanied 
by  a  waybill  or  similar  document,  or  a 
certificate  signed  by  the  owner  or  shipper 
of  the  cattle,  stating;  (1)  The  destina¬ 
tion  of  the  animals;  (2)  the  purpose  for 
which  they  are  to  be  moved;  (3)  the 
number  of  animals  covered  by  the  way¬ 
bill  or  similar  document  or  certificate; 

(4)  the  point  from  which  the  animals 


1  In  each  Instance,  the  regulations  of  the 
State  of  destination  should  be  consulted  be¬ 
fore  interstate  shipments  are  made. 


are  moved  interstate;  and  (5)  the  name 
and  address  of  the  owner  or  shipper; 
Provided,  however.  That  the  movement 
of  said  cattle  from  such  stockyard  to 
another  destination  must  comply  with 
the  provisions  of  this  part  the  same  as  if 
the  cattle  had  been  originally  consigned 
direct  from  the  point  of  origin  to  such 
destination. 

(d)  Movement  of  cattle  into  areas  not 
certified  as  modified  brucellosis-free 
areas.  Cattle  of  the  following  classes, 
not  known  to  be  affected  with  brucellosis, 
may  be  moved  interstate  under  this  sub¬ 
part,  except  into  the  modified  certified 
brucellosis-free  areas  specified  in  §  78.13, 
if  accompanied  by  a  certificate  issued  by 
a  Federal  or  State  inspector  or  an  ac¬ 
credited  veterinarian  showing  the  name 
and  address  of  the  consignor  and  con¬ 
signee,  the  identification  tag  number, 
tattoo,  or  registration  number  of  each 
animal  or  other  ’proper  identification, 
and  showing  the  specific  class  in  which 
the  cattle  fall: 

(1)  Cattle  originating  in  certified 
brucellosis-free  herds; 

(2)  Cattle  originating  in  the  modified 
certified  brucellosis-free  areas  specified 
in  §  78.13; 

(3)  Cattle  which  are  official  vaccinates 
under  30  months  of  age  at  the  time  of 
interstate  movement; 

(4)  Cattle^ which  are  official  vac¬ 
cinates  over  30  months  of  age  at  the  time 
of  movement  interstate;  which  have 
been  subjected  to  a  test,  recognized  by 
the  Secretary  of  Agriculture  for  brucel¬ 
losis,  under  the  supervision  of  a  Federal 
or  State  veterinary  official,  within  30 
days  prior  to  the  interstate  movement 
and  found  not  to  disclose  a  reaction  ex¬ 
ceeding  incomplete  agglutination  in  a 
dilution  of  1:100;  and  which  are  moved 
interstate  under  a  permit  from  the  ap¬ 
propriate  livestock  sanitary  official  of  the 
State  of  destination; 

(5)  Cattle  which  have  been  subjected 
to  a  test,  recognized  by  the  Secretary  of 
Agriculture  for  brucellosis  under  the 
supervision  of  a  Federal  or  State  vet¬ 
erinary  official,  within  30  days  prior  to 
the  date  of  movement  interstate  and 
found  negative;  and 

(6)  Bulls  and  female  cattle  of  the  beef 
type  moved  interstate,  for  feeding  or 
grazing  purposes  only,  to  a  State  which 
has  laws,  rules,  or  regulations,  which 
provide  for  the  segregation  or  quarantine 
of  such  cattle  brought  into  the  State, 
and  under  a  permit  from  the  appropriate 
livestock  sanitary  official  of  such  State 
of  destination. 

(e)  Movement  of  cattle  into  modified 
certified  brucellosis-free  areas.  Cattle 
of  the  following  classes,  not  known  to  be 
affected  with  brucellosis,  may  be  moved 
interstate  under  this  subpart  into  the 
modified  certified  brucellosis-free  areas 
specified  in  §  78.13,  if  accompanied  by  a 
certificate  issued  by  a  Federal  or  State 
inspector  or  an  accredited  veterinarian 
showing  the  name  and  address  of  the 
consignor  and  consignee,  the  identifica¬ 
tion  tag,  tattoo,  or  registration  number 
of  each  animal  or  other  proper  identifi¬ 
cation,  and  showing  the  specific  class  in 
which  the  cattle  fall: 

<1)  Cattle  originating  in  certified 
brucellosis-free  herds; 


(2)  Cattle  originating  in  the  modified 
certified  brucellosis-free  areas  specified 
in  §  78.13; 

(3)  Cattle  which  are  official  vac¬ 
cinates  under  30  months  of  age  at  the 
time  of  interstate  movement,  and  which 
are  moved  interstate  under  a  permit 
from  the  appropriate  livestock  sanitary 
official  of  the  State  of  destination; 

(4)  Cattle  which  are  official  vac¬ 
cinates  over  30  months  of  age  at  the 
time  of  movement  interstate;  which 
have  been  subjected  to  a  test,  recognized 
by  the  Secretary  of  Agriculture  for 
brucellosis,  under  the  supervision  of  a 
Federal  or  State  veterinary  official,  after 
30  months  of  age  and  found  not  to  dis¬ 
close  a  reaction  exceeding  incomplete 
agglutination  in  a  dilution  of  1:100;  and 
which  are  moved  interstate  under  a  per¬ 
mit  from  the  appropriate  livestock  sani¬ 
tary  official  of  the  State  of  destination 
to  be  maintained  in  quarantine  in  such 
State  until  they  are  negative  to  another 
such  test  or  until  their  death  by  slaughter 
or  from  natural  causes; 

(5)  Cattle  which  have  been  subjected 
to  a  blood  agglutination  test,  recognized 
by  the  Secretary  of  Agriculture  for  bru¬ 
cellosis,  under  the  supervision  of  a  Fed¬ 
eral  or  State  veterinary  official,  within  30 
days  prior  to  the  date  of  movement  in¬ 
terstate  and  found  negative,  and  which 
are  moved  interstate  under  a  permit  from 
the  appropriate  livestock  sanitary  official 
of  the  State  of  destination  to  be  main¬ 
tained  in  quarantine  in  such  State  sep¬ 
arate  from  other  cattle  until  they  are 
negative  to  another  such  test  adminis¬ 
tered  not  less  than  30  days  after  the  date 
of  the  interstate  movement  or  until  their 
death  by  slaughter  or  from  natural 
causes; 

(6)  Cattle  from  herds,  under  Federal- 
State  supervision  for  the  control  of  bru¬ 
cellosis,  in  which  all  animals,  required  to 
be  tested,  over  eight  months  of  age,  ex¬ 
cept  official  vaccinates  under  thirty 
months  of  age,  have  been  subjected  to  a 
blood  agglutination  test,  recognized  by 
the  Secretary  of  Agriculture  for  brucell¬ 
osis,  under  the  supervision  of  a  Federal 
or  State  veterinary  official,  within  90 
days  prior  to  the  date  of  movement  in¬ 
terstate  and  found  negative;  the  indi¬ 
vidual  animals  to  be  moved  interstate 
having  been  subjected  to  another  such 
test  at  least  30  days  from  the  date  of 
the  previous  herd  test  and  within  30  days 
prior  to  the  date  of  movement  interstate 
and  found  negative;  and 

(7)  Bulls  and  female  cattle  of  the  beef 
type  moved  interstate,  for  feeding  or 
grazing  purposes  only,  to  a  State  which 
has  laws,  rules,  or  regulations,  which 
provide  for  the  segregation  or  quarantine 
of  such  cattle  brought  into  the  State,  and 
under  a  permit  from  the  appropriate 
livestock  sanitary  official  of  such  State 
of  destination. 

(f)  Other  movements.  The  Chief  of 
Branch  may  provide  for  the  movement, 
not  otherwise  provided  for  in  this  section, 
of  cattle,  not  known  to  have  reacted  to  a 
test  for  brucellosis,  under  such  condi¬ 
tions  as  he  may  prescribe  to  prevent  the 
spread  of  brucellosis.  The  Chief  of 
Branch  will  promptly  notify  the  appro¬ 
priate  livestock  sanitary  officials  of  the 
States  involved  of  any  such  action. 
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RULES  AND  REGULATIONS 


SUBPART  D — DESIGNATION  OF  MODIFIED  CER¬ 
TIFIED  BRUCELLOSIS-FREE  AREAS,  PUBLIC 
STOCKYARDS,  AND  SLAUGHTERING  ESTAB¬ 
LISHMENTS 

§  78.13  Modified  certified  brucellosis- 
free  areas.  The  following  States,  Coun¬ 
ties,  and  Municipalities,  are  hereby 
designated  as  modified  certified  brucel¬ 
losis-free  areas: 

(a)  The  entire  State  of  Maine; 

(b)  The  entire  State  of  New  Hamp¬ 
shire  ; 

(c)  The  entire  State  of  North  Caro¬ 
lina; 

(d)  The  entire  State  of  Washington; 

(e)  The  entire  State  of  Wisconsin; 

(f)  Arizona:  Hopi  Indian  Reservation, 
Navajo  Indian  Reservation,  and  Apache 
Indian  Reservation; 

(g)  Colorado:  Southern  Indian  Ute 
Reservation; 

(h)  Delaware:  Kent  and  New  Castle 
Counties; 

(i)  Idaho:  Benewah,  Bonner,  Bound¬ 
ary,  Clearwater,  Kootenai,  Latah,  Lemhi, 
Lewis,  and  Shoshone  Counties; 

(j)  Indiana:  Allen,  Brown,  Crawford, 
Daviess,  DuBois,  Lake,  LaPorte,  Perry, 
Porter,  Posey,  Pulaski,  Spencer,  and 
Starke  Counties; 

(k)  Maryland:  Somerset,  Wicomico, 
and  Worcester  Counties; 

(l)  Massachusetts:  Dukes  County; 

(m)  Michigan:  Alger,  Chippewa, 
Crawford,  Delta,  Dickinson,  Gogebic, 
Houghton,  Iron,  Keweenaw,  Lake,  Luce, 
Marquette,  Menominee,  Ontonagon,  and 
Schoolcraft  Counties; 

( n )  Minnesota :  Aitkin,  Anoka,  Becker, 
Beltrami,  Big  Stone,  Blue  Earth,  Brown, 
Carlton,  Chippewa,  Chisago,  Clay,  Clear¬ 
water,  Cook,  Cottonwood,  Crow  Wing, 
Dodge,  Douglas,  Faribault,  Fillmore, 
Freeborn,  Goodhue,  Grant,  Hubbard, 
Houston,  Itasca,  Jackson,  Kandiyohi, 
Kittson,  Koochiching,  Lac  Qui  Parle, 
Lake,  Lake  of  the  Woods,  LeSueur,  Lin¬ 
coln,  Lyons,  McLeod,  Mahnomen,  Mar¬ 
shall,  Martin,  Meeker,  Morrison,  Mower, 
Murray,  Nicollet,  Nobles,  Norman,  Olm¬ 
sted,  Ottertail,  Pine,  Pipestone,  Polk, 
Ramsey,  Red  Lake,  Redwood,  Renville, 
Rice,  Rock,  Roseau,  St.  Louis,  Sher¬ 
burne,  Sibley,  Steele,  Stevens,  Swift, 
Traverse,  Wabasha,  Wadena,  Waseca, 
Watonwan,  Wilkin,  Winona,  Wright,  and 
Yellow  Medicine  Counties; 

(o)  Montana:  Beaverhead,  Broad¬ 
water,  Chouteau,  Carbon,  Cascade, 
Daniels,  Deer  Lodge,  Flathead,  Lake, 
Lewis  and  Clark,  Liberty,  Lincoln,  Min¬ 
eral,  Missoula,-  Sheridan,  Silver  Bow, 
Stillwater,  Toole,  and  Valley  Counties; 

(p)  Nebraska:  Douglas,  Fillmore,  Jef¬ 
ferson,  Johnson,  Seward,  and  York 
Counties ; 

(q)  Nevada:  Mineral,  Ormsby,  and 
Storey  Counties; 

(r)  New  Jersey:  Cape  May  and  At¬ 
lantic  Counties; 

<s)  New  Mexico:  Hidalgo  County; 

(t)  North  Dakota:  Adams,  Benson, 
Bottineau,  Bowman,  Burke,  Cavalier, 
Eddy,  Grant,  Griggs,  Hettinger,  McLean, 
Mercer,  Morton,  Mountrail,  Nelson, 
Oliver,  Pembina.  Pierce,  Ramsey,  Ren¬ 
ville,  Rolette,  Sheridan,  Slope,  Stark, 
Steele,  Towner,  Traill,  Walsh,  Ward. 
Wells,  and  Williams  Counties; 

(u)  Oregon:  Clatsop,  Coos,  Curry, 
Josephine,  Marion,  Morrow,  Multnomah, 


Tillamook,  Washington,  and  Yamhill 
Counties ; 

(v)  Pennsylvania:  Allegheny,  Arm¬ 
strong,  Beaver,  Bedford,  Blair,  Butler, 
Cambria,  Cameron,  Carbon,  Centre, 
Clarion,  Clearfield,  Clinton,  Columbia, 
Dauphin,  Elk,  Forest,  Fulton,  Greene, 
Huntingdon,  Indiana,  Jefferson,  Juniata, 
Lawrence,  Luzerne,  Lycoming,  McKean, 
Mercer,  Pike,  Schuylkill,  Somerset,  Sulli¬ 
van,  Union,  Venango,  Washington, 
Westmoreland,  and  Wyoming  Counties; 

(w)  Puerto  Rico:  Adjuntas,  Arroyo, 
Barceloneta,  Barranquitas,  Canovanas, 
Ciales,  Guanica,  Guayama,  Guayanilla, 
Guaynabo,  Gurabo,  Hatillo,  Juncos,  Las 
Marias,  Maricao,  Maunabo,  Mayaguez, 
Moca,  Patillas,  Penuelas,  San  Juan,  San 
Sebastian,  Santa  Isabel,  Trujillo  Alto, 
Vega  Alta,  Vega  Baja,  Villalba,  and 
Yauco  Municipalities ; 

(x)  South  Carolina:  Chester  and 
Union  Counties; 

(y)  Utah:  Weber  County; 

(z)  West  Virginia:  Boone,  Cabell, 
Fayette,  Grant,  Greenbrier,  Harrison, 
Marshall,  McDowell,  Ohio,  and  Upshur 
Counties; 

(z-1)  Wyoming:  Lower  Arapahoe 
Cattle  Association,  Wind  River  Indian 
Reservation,  Fremont  County;  and  Ara¬ 
pahoe  Ranch  Tribal  Enterprise,  Wind 
River  Indian  Reservation,  Fremont  and 
Hot  Springs  Counties.  - 

§  78.14  Public  stockyards,  (a)  Fed¬ 
eral  inspection  is  maintained  for  the 
inspection  of  livestock  for  communicable 
diseases  at  the  following  stockyards: 

Location  and  Name  of  Stockyards 

Baltimore,  Md. — Union  Stock  Yards. 

Billings,  Mont. — Billings  Public  Stock 
Yards. 

Buffalo,  N.  Y. — Buffalo  Stock  Yards. 

Chicago,  Ill. — Union  Stock  Yards. 

Cincinnati,  Ohio — Cincinnati  Union  Stock 
Yards. 

Cleveland,  Ohio — Union  Stock  Yards. 

Clovis,  N.  Mex. — Clovis  Cattle  Commission 
Co.,  Ranchers  &  Farmers  Livestock  Sales  Co. 

Denver,  Colo. — Union  Stock  Yards. 

Detroit,  Mich. — Detroit  Stock  Yards. 

Evansville,  Ind. — Evansville  Union  Stock 
Yards. 

Fort  Worth,  Tex. — Fort  Worth  Stock  Yards. 

Houston,  Tex. — Port  City  Stock  Yards. 

Indianapolis,  Ind. — Belt  Railroad  Stock 
Yards  (Indianopolis  Stock  Yards). 

Jersey  City,  N.  J. — Jersey  City  Stock  Yards. 

Kansas  City,  Mo. — Kansas  City  Stock 
Yards. 

Lancaster,  Pa. — Union  Stockyards. 

Los  Angeles,  Calif. — Union  Stockyards. 

Louisville,  Ky. — Bourbon  Stock  Yards. 

Memphis,  Tenn. — Dixie  National  Stock 
Yards,  South  Memphis  Stock  Yards. 

Milwaukee,  Wis. — Milwaukee  Stock  Yards. 

Montgomery,  Ala. — Union  Stockyards. 

Nashville,  Ten. — Union  Stockyards. 

National  Stock  Yards,  Illinois — St.  Louis 
National  Stock  Yards. 

New  Orleans,  La.  (Arabl,  La.) — New  Orleans 
Stock  Yards. 

North  Portland,  Oreg. — Portland  Union 
Stock  Yards. 

North  Salt  Lake,  Utah — Salt  Lake  Union 
Stock  Yards. 

Ogden,  Utah — Ogden  Union  Stock  Yards. 

Oklahoma  City,  Okla. — Oklahoma  National 
Stock  Yards. 

Omaha,  Nebr.— Union  Stock  Yards. 

Philadelphia,  Pa. — Pennsylvania  Stock 
Yards. 

Richmond,  Va. — Richmond  Union  Stock 
Yards. 


St.  Louis,  Mo. — Mississippi  Valley  Stock 
Yards. 

San  Antonio,  Tex. — Union  Stock  Yards. 

Seattle,  Wash. — Seattle  Union  Stockyards. 

Sioux  City,  Iowa — Sioux  City  Stock  Yards. 

Sioux  Falls,  S.  Dak. — Sioux  Falls  Stock 
Yards. 

South  St.  Jcoeph,  Mo. — St.  Joseph  Stock 
Yards. 

South  St.  Paul,  Minn. — St.  Paul  Union 
Stock  Yards. 

Spokane,  Wash. — Old  Spokane  Union  Stock 
Yards. 

Texarkana,  Tex. — Texarkana  Stockyards, 
Inc. 

Tovrea,  Ariz. — Tovrea  Public  Stock  Yards. 

Tulsa,  Okla. — Tulsa  Stockyards,  Inc. 

West  Fargo,  N.  Dak. — Union  Stock  Yards. 

Wichita,  Kans. — Wichita  Union  Stock 
Yards. 

Joplin,  Mo. — Joplin,  Stockyards. 

Springfield,  Mo. — Union  Stock  Yards. 

(b)  There  are  no  stockyards  specifi¬ 
cally-  approved  for  the  purposes  of  the 
regulations  in  this  part  at  the  present 
time.  When  such  specific  approval  is 
given  to  any  stockyard,  this  section  will 
be  amended  accordingly. 

§  78.15  Slaughtering  establishments. 
(a)  Information  with  respect  to  the 
slaughtering  establishments  operating 
under  the  provisions  of  the  Meat  Inspec¬ 
tion  Act  of  March  4,  1907,  may  be  ob¬ 
tained  from  the  Meat  Inspection  Branch, 
Agricultural  Research  Service,  United 
States  Department  of  Agriculture, 
Washington  25,  D.  C.,  and  from  the 
Federal  Inspectors  and  State  Inspectors. 

<b)  There  are  no  slaughtering  estab¬ 
lishments  specifically  approved  for  the 
purposes  of  the  regulations  in  this  part 
at  the  present  time.  When  such  specific 
approval  is  given  to  any  slaughtering 
establishment,  this  section  will  be 
amended  accordingly. 

§  78.16  Chief  of  Branch  may  desig¬ 
nate  areas  and  approve  stockyards  and 
slaughtering  establishments,  (a)  The 
Chief  of  Branch  is  hereby  authorized  to 
amend  §  78.13  to  designate  additional 
States,  or  political  subdivisions  or  por¬ 
tions  thereof,  as  modified  certified  bru¬ 
cellosis  free  areas  when  he  determines 
that  the  areas  come  within  the  defini¬ 
tion  in  §  78.1  (i),  and  to  delete  any  such 
area  from  the  list  of  modified  certified 
brucellosis-free  areas  when  he  deter¬ 
mines  that  the  area  no  longer  comes 
within  such  definition. 

(b)  The  Chief  of  Branch  is  hereby 
authorized  to  amend  §§  78.14  and  78.15 
to  add  the  names  of  additional  stock- 
yards  at  which  Federal  inspection  is 
maintained  for  the  inspection  of  live¬ 
stock  for  communicable  diseases;  to  spe¬ 
cifically  approve  stockyards  and  slaugh¬ 
tering  establishments  ,ior  the  purposes 
of  the  regulations  in  this  part  when 
he  determines  that  the  inspection  and 
handling  of  livestock  or  carcasses  or 
products  thereof  at  such  stockyards  or 
establishments  are  adequate  to  effectuate 
the  purposes  of  such  regulations;  to  de¬ 
lete  the  name  of  any  stockyard  at  which 
such  Federal  inspection  is  no  longer 
maintained;  and  to  delete  the  name  of 
any  stockyard  or  slaughtering  establish¬ 
ment  so  specifically  approved  when  he 
finds  that  the  inspection  or  handling  of 
livestock  or  carcasses  or  products  thereof 
at  such  stockyard  or  establishment  is  no 
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longer  adequate  to  effectuate  the  pur* 
poses  of  such  regulations. 

3.  A  new  Part  80  is  added  to  read: 

gec. 

80.1  Definitions. 

80.2  Notice  relating  to  existence  of  para- 

tuberculosis. 

80.3  General  restriction. 

80.4  Movement  of  paratuberculosis  reactors. 

80.5  Reshipment  of  purebred  paratuber¬ 

culosis  reactors. 

80.6  Marking  of  records. 

80.7  Cleaning  and  disinfecting  vehicles. 

80.8  Segregation  of  paratuberculosis  re¬ 

actors  en  route  interstate. 

80.9  Certificates  pertaining  to  movement  of 

animals. 

Authority:  §§  80.1  to  80.9  issued  under 
secs.  1,  2.  32  Stat.  791-792,  as  amended,  sec.  3. 
33  Stat.  1265,  as  amended,  sec.  2,  65  Stat.  693; 
21  U.  S.  C.  111-113,  114a-l,  120,  125.  Inter¬ 
pret  or  apply  secs.  6,  7,  23  Stat.  32,  as 
amended;  21  U.  S.  C.  115,  117. 

§  80.1  Definitions.  As  used  in  this 
part,  the  following  terms  shall  have  the 
meanings  set  forth  in  this  section  except 
as  otherwise  clearly  indicated. 

(a)  Paratuberculosis.  The  infectious 
and  communicable  disease  of  domestic 
animals  commonly  known  as  Johne’s  dis¬ 
ease  and  paratuberculosis. 

(b)  State.  Any  State,  Territory,  or 
the  District  of  Columbia. 

(c)  Interstate.  From  one  State  to 
any  other  State. 

(d)  Person.  Any  person,  company,  or 
corporation. 

(e)  Moved.  Shipped,  transported  or 
otherwise  moved,  or  delivered  or  received 
for  movement,  by  any  person. 

(f)  Public  stockyard.  A  stockyard 
designated  in  §  78.14  (a)  of  this  sub¬ 
chapter  where  trading  in  livestock  is 
carried  on,  where  yarding,  feeding,  and 
watering  facilities  are  provided  by  the 
stockyard,  transportation,  or  similar 
company,  and  where  Federal  inspection 
is  maintained  for  the  inspection  of  live¬ 
stock  for  communicable  diseases;  or  a 
stockyard  specifically  approved  under 
§  78.14  (b)  of  this  subchapter. 

(g)  Federal  inspector.  An  inspector 
of  the  Agricultural  Research  Service, 
United  States  Department  of  Agricul¬ 
ture,  responsible  for  the  performance  of 
the  function  involved. 

(h)  State  inspector.  An  inspector 
regularly  employed  in  livestock  sanitary 
work  of  a  State  or  political  subdivision 
thereof,  and  who  is  authorized  by  such 
State  or  political  subdivision  to  perform 
the  function  involved. 

(i)  Accredited  veterinarian.  A  veteri¬ 
narian  approved  by  the  United  States 
Department  of  Agriculture  to  perform 
the  function  involved. 

§  80.2  notice  relating  to  existence  of 
paratuberculosis.  On  June  5,  1952,  the 
Secretary  of  Agriculture  issued  a  notice 
that  the  contagion  of  paratuberculosis 
exists  in  domestic  animals  in  Puerto  Rico 
and  in  each  State  of  the  Continental 
United  States  except  Arizona,  Maine, 
New  Hampshire,  Rhode  Island,  Utah, 
and  Wyoming  (17  F.  R.  5260). 

§  80.3  General  restriction.  Domestic 
animals  affected  with  paratuberculosis 
may  not  be  moved  interstate  except  in 
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compliance  with  the  regulations  in  this 
part. 

§  80.4  Movement  of  paratuberculosis 
reactors.  Domestic  animals  which  have 
reacted  to  a  test  recognized  by  the  Sec¬ 
retary  of  Agriculture  for  paratubercu¬ 
losis  may  be  moved  interstate  under  this 
part  for  immediate  slaughter  direct  to  a 
slaughtering  establishment  operating 
under  the  provisions  of  the  Meat  Inspec¬ 
tion  Act  of  March  4,  1907  (34  Stat.  1260; 
21  U.  S.  C.  71  et.  seq.) ,  or  a  slaughtering 
establishment  specifically  approved  un¬ 
der  §  78.15  (b)  of  this  subchapter,  or  to  a 
public  stockyard  for  sale  to  such  a 
slaughtering  establishment,  in  accord¬ 
ance  with  the  following  requirements: 

(a)  Cattle  which  have  reacted  to  such 
a  test  shall  be  marked  for  identification 
by  branding  the  letter  “T”  on  the  left 
jaw  in  letters  not  less  than  2  nor  more 
than  3  inches  high,  and  attaching  to  the 
left  ear  a  metal  tag  bearing  a  serial 
number  and  the  inscription  “U.  S.  B.  A.  I. 
Reacted,”  or  “U.  S.  Reacted,”  or  a  similar 
State  reactor  tag.  Such  a  metal  tag, 
affixed  to  the  left  ear,  shall  be  sufficient 
identification  for  reactors  other  than 
cattle. 

(b)  The  reactors  shall  be  accompa¬ 
nied  to  destination,  in  accordance  with 
§  80.9,  by  a  certificate  issued  by  a  Federal 
or  State  inspector  or  an  accredited  vet¬ 
erinarian  showing :  (1)  That  the  animals 
have  reacted  to  a  test  recognized  by  the 
Secretary  of  Agriculture  for  paratuber¬ 
culosis;  (2)  the  reactor  tag  number  of 
each  animal  and  the  name  of  the  owner 
of  such  animal  when  it  was  tested  for 
tuberculosis;  (3)  that  the  animals  may 
be  moved  interstate;  (4)  the  destination 
to  which  thej^are  to  be  moved;  and  (5) 
the  purpose  for  which  they  are  moved. 

§  80.5  Reshipment  of  purebred  para¬ 
tuberculosis  reactors.  Purebred  animals 
which  have  been  moved  interstate  for 
breeding  purposes,  and  which,  subsequent 
to  such  movement,  have  reacted  to  a  test 
recognized  by  the  Secretary  of  Agricul¬ 
ture  for  paratuberculosis,  may  be  re¬ 
shipped  interstate  under  this  part  for 
purposes  other  than  immediate  slaughter 
in  accordance  with  the  requirements  set 
forth  in  paragraphs  (a)  and  (b)  of 
§  80.4  and  with  the  following  additional 
requirements: 

(a)  The  reactors  shall  be  returned  to 
the  point  of  origin,  consigned  to  the 
original  owner. 

(b)  Test  charts  for  the  original  test 
and  any  subsequent  retest,  showing  that 
such  tests  were  properly  conducted,  shall 
be  submitted  for  examination  to  the  per¬ 
son  who  issues  the  certificate  required  by 
§  80.4  (b). 

(c)  The  reactors  shall  not  be  shipped 
to  any  State  without  specific  provision 
by  the  appropriate  livestock  sanitary 
official  thereof  for  the  segregation  or 
quarantine  of  such  reactors  until  their 
death  by  slaughter  or  from  natural 
causes. 

(d)  The  reactors,  after  return  to  the 
point  of  origin,  shall  not  again  be  moved 
interstate  except  for  immediate  slaughter 
in  accordance  with  the  provisions  of 
§  80.4. 
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§  80.6  Marking  of  records.  Each 
transportation  agency  moving  para¬ 
tuberculosis  reactors  in  the  course  of 
their  interstate  movement  shall  plainly 
write  or  stamp  upon  the  face  of  each 
waybill,  conductor’s  manifest,  switch 
order,  vehicle  interchange  record,  and 
similar  record,  which  it  prepares  in  con¬ 
nection  with  such  movement,  the  words 
“Paratuberculosis  Reactors”  and  a  state¬ 
ment  to  the  effect  that  the  railroad  car, 
boat,  truck  or  vehicle,  in  which  the  ani¬ 
mals  are  transported  is  to  be  cleaned  and 
disinfected. 

§  80.7  Cleaning  and  disinfecting 
vehicles,  (a)  Each  railroad  car,  boat, 
truck,  or  other  vehicle,  in  which  para¬ 
tuberculosis  reactors  are  transported 
interstate  shall  be  cleaned  and  disin¬ 
fected  in  accordance  with  the  provisions 
of  §§  71.4,  71.7,  71.9,  71.10,  and  71.11  of 
this  subchapter:  Provided,  however. 
That  such  vehicles  may  be  cleaned  and 
disinfected  under  the  supervision  of  a 
Federal  or  State  inspector  or  an  ac¬ 
credited  veterinarian;  And  provided, 
further.  That  if  such  supervision  or 
proper  cleaning  and  disinfection  facili¬ 
ties  are  not  available  at  the  point  where 
the  animals  are  unloaded,  upon  permis¬ 
sion  first  secured  from  the  Animal 
Disease  Eradication  Branch,  Agricul¬ 
tural  Research  Service,  United  States 
Department  of  Agriculture,  the  vehicle 
may  be  forwarded  empty  to  a  point  at 
which  such  supervision  and  facilities  are 
available  and  there  be  cleaned  and  dis¬ 
infected. 

(b)  Each  railroad  car,  boat,  truck,  or 
other  vehicle,  from  which  paratubercu¬ 
losis  reactors  moved  interstate  are  trans¬ 
ferred  en  route  to  destination,  shall  be 
cleaned  and  disinfected,  by  the  trans¬ 
portation  agency  delivering  the  vehicle 
to  such  point  of  transfer,  under  the 
supervision  of  a  Federal  or  State  inspec¬ 
tor  or  an  accredited  veterinarian,  im¬ 
mediately  after  unloading  of  the  animals 
and  before  being  moved  from  such  point 
of  transfer,  in  accordance  with  the  pro¬ 
visions  of  §§  71.9  through  71.11  of  this 
subchapter:  Provided,  however.  That  if 
such  supervision  or  proper  cleaning  and 
disinfection  facilities  are  not  available 
at  such  point  of  transfer,  upon  having 
first  secured  permission  from  the  Animal 
Disease  Eradication  Branch,  the  vehicle 
may  be  forwarded  empty  to  a  point  at 
which  such  supervision  and  facilities  are 
available  and  there  be  cleaned  and 
disinfected. 

§  80.8  Segregation  of  paratuberculosis 
reactors  en  route  interstate.  Paratuber¬ 
culosis  reactors  shall  not  be  moved  inter¬ 
state  in  a  railroad  car,  boat,  truck,  or 
other  vehicle,  containing  healthy  ani¬ 
mals  susceptible  to  paratuberculosis 
unless  all  of  the  animals  are  for  im¬ 
mediate  slaughter,  or  unless  the  reactors 
are  kept  separate  from  the  other  animals 
by  a  partition  securely  affixed  to  the  sides 
of  the  vehicle. 

§  80.9  Certificates  pertaining  to  move¬ 
ment  of  animals,  (a)  Whenever  the  reg¬ 
ulations  in  this  part  require  a  certificate 
in  connection  with  the  movement  of  ani¬ 
mals  and  the  animals  are  moved  by  a 
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transportation  agency  issuing  waybills  or 
other  forms  of  billing  covering  the  move¬ 
ment,  the  certificate  shall  be  delivered  to 
such  transportation  agency  by  the  ship¬ 
per  at  the  time  the  animals  are  delivered 
for  shipment;  shall  become  the  property 
of  the  transportation  agency;  shall  be 
attached  to  the  billing  by  the  transporta¬ 
tion  agency;  shall  accompany  such  bill¬ 
ing  to  the  destination  of  the  animals; 
and  shall  be  filed  with  such  billing  for 
future  reference. 

(b)  Whenever  the  regulations  in  this 
part  require  a  certificate  in  connection 
with  the  movement  of  animals  and  the 
animals  are  moved  by  a  transportation 
agency  not  issuing  waybills  or  other 
forms  of  billing,  or  moved  by  any  other 
means,  the  certificate  shall  accompany 
the  animals  to  their  destination  and  be 
delivered  to  the  consignee,  or,  in  case 
the  consignor  and  consignee  are  the  same 
person,  to  the  first  person  purchasing 
during  or  after  such  movement,  or  to  the 
person  to  whom  the  animals  are  -de¬ 
livered. 

The  foregoing  amendments  make  cer¬ 
tain  changes  in  the  proposed  amend¬ 
ments  published  in  the  Fedfral  Register 
on  April  8,  1954,  and  October  8,  1955. 
Most  of  such  changes  are  matters  of 
form  and  were  made  to  clarify  provisions 
of  the  regulations.  Other  changes  make 
certain  provisions  of  the  regulations  less 
restrictive  than  the  proposed  amend¬ 
ments.  Certain  changes  relate  to  matters 
of  agency  organization.  The  remaining 
changes  are  minor  and  will  not  seriously 
affect  the  rights  or  obligations  of  persons 
subject  to  the  regulations.  Accordingly, 
under  section  4  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003),  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
such  changes  are  impracticable,  unnec¬ 
essary,  and  contrary  to  the  public 
interest. 

Effective  dates.  The  amendment  of 
§  71.3,  Subparts  A,  B,  and  D  of  amended 
Part  78,  and  the  new  Part  80  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register.  Subpart  C  of 
amended  Part  78  shall  become  effective 
on  January  1,  1957. 

The  amendment  of  §  71.3,  Subparts  A, 
B,  and  D  of  amended  Part  78,  and  the 
new  Part  80  in  certain  respects  are  in 
the  nature  of  a  relief  of  restrictions  pres¬ 
ently  imposed  and  in  certain  respects 
clarify  provisions  of  the  present  regu¬ 
lations,  and  should  be  made  effective 
promptly  to  be  of  maximum  benefit  to 
affected  persons.  Accordingly,  under 
section  4  of  the  Administrative  Proce¬ 
dure  Act  (5  U.  S.  C.  1003),  good  cause 
is  found  for  making  these  amendments 
effective  less  than  30  days  after  publica¬ 
tion  in  the  Federal  Register. 

Done  at  Washington,  D.  C.,  this  9th 
day  of  July  1956. 

[seal]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[F.  R.  Doc.  66-5518;  Filed,  July  11,  1956; 

8:50  a.  m.J 


TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapter  A— Civil  Air  Regulations 

[Supp.  24] 

Part  3 — Airplane  Airworthiness: 

Normal,  Utility,  and  Acrobatic 

Categories 

FLIGHT  TESTS  TO  DETERMINE  FREEDOM  FROM 
FLUTTER 

Section  3.311-2  establishes  CAA’s  pol¬ 
icy  for  the  use  cf  fi  ght  tests  in  determin¬ 
ing  freedom  from  flutter  and  was  pre¬ 
pared  to  insure  that  reliable  data  on 
freedom  from  flutter  be  obtained 
through  flight  recording  instrumenta¬ 
tion  before  conducting  official  CAA  flight 
tests. 

A  new  §  3.311-2  is  added  as  follows: 

§  3.311-2  Substantiation  of  freedom 
from  flutter  by  flight  flutter  tests  ( CAA 
policies  which  apply  to  %  3.311).  Vari¬ 
ous  procedures  are  available  for  demon¬ 
strating  freedom  from  flutter  in  comply¬ 
ing  with  the  requirements  of  §  3.311  (a) 
and  (b),  namely:  performance  of  a  flut¬ 
ter  analysis,  application  of  the  simplified 
criteria  cf  §  3.311-1  when  applicable,  and 
performance  cf  a  flight  flutter  test  by  the 
applicant.  It  is  not  recommended  that 
flight  flutter  tests  be  used  as  a  general 
procedure  for  substantiating  freedom 
from  flutter.  The  performance  of  a 
flutter  analysis  or  the  application  of  the 
simplified  flutter  criteria  are  considered 
preferred  procedures  due  to  the  hazards 
involved  in  flight  flutter  tests. 

(a)  Acceptability.  Flight  flutter  tests 
will  be  acceptable  as  substantiation  of 
freedom  from  flutter  when  it  can  be 
demonstrated  by  such  tests  that  proper 
and  adequate  attempts  to  induce  flutter 
have  been  made  within  the  speed  range 
up  to  Vd,  and  the  vibratory  response  of 
the  structure  during  the  tests  indicates 
freedom  from  flutter. 

(b)  Records.  Flight  recording  in¬ 
strumentation  of  either  the  electrical  or 
photographic  type  should  be  installed  to 
provide  a  permanent  record  of  the  con¬ 
trol  surface  and/or  fixed  surface  re¬ 
sponse  to  the  applied  flutter  exciting 
forces,  as  well  as  a  record  of  the  associ¬ 
ated  test  airspeed. 

(c)  Test  procedures.  The  following 
is  an  outline  of  an  acceptable  procedure 
for  demonstrating  freedom  from  flutter 
by  flight  tests  in  which  rapid  control  sur¬ 
face  deflections  are  applied  to  induce 
flutter: 

(1)  The  tests  should  cover  the  flight 
speed  range  with  excitation  applied  at 
small  incremental  increases  of  airspeed 
up  to  Vd.  The  incremental  speed  in¬ 
creases  between  0.8  Vd  and  Vd  should  be 
not  more  than  5  m.  p.  h.  At  lower  flight 
speeds,  larger  increments  or  airspeed 
may  be  used. 

(2)  The  controls  should  be  deflected 
to  attempt  to  excite  flutter  as  follows: 

(i)  Aileron  control  to  induce  wing  and 
aileron  flutter. 

(ii)  Rudder  control  to  induce  rudder 
and  vertical  tail  flutter. 

(iii)  Elevator  control  to  induce  eleva¬ 
tor  and  horizontal  tail  flutter,  and  sym¬ 
metric  wing  flutter. 


(iv)  Control  surface  to  which  the  tab 
Is  attached  to  induce  tab  flutter. 

(3)  Attempts  to  induce  flutter  should 
be  made  by  abrupt  rotational  deflections 
of  the  respective  control  surfaces.  These 
deflections  should  be  obtained  by  striking 
the  corresponding  control  with  the  free 
hand,  or  foot,  and  the  disturbed  control 
should  be  allowed  to  stabilize  without  re¬ 
straint  by  the  pilot.  The  force  applied 
should  be  sufficient  to  produce  an  im¬ 
pulsive  deflection  of  the  control  surface 
of  at  least  3  degrees. 

(4)  At  each  test  speed,  at  least  3  at¬ 
tempts  to  induce  flutter  should  be  made 
for  each  of  the  surfaces  being  investi¬ 
gated. 

(5)  A  permanent  record1  at  each  test 
speed  should  be  obtained  as  follows : 

(i)  In  flutter  tests  of  the  rudder,  ele¬ 
vator  and  tab  surfaces ;  a  time  history  of 
the  control  surface  rotational  deflection, 
and  the  associated  airspeed. 

(ii)  In  flutter  tests  of  the  wing  and 
aileron;  a  time  history  of  the  aileron  ro¬ 
tational  deflection,  a  time  history  of  the 
wing  vibratory  response,  and  the  as¬ 
sociated  test  airspeed. 

(6)  The  tests  should  consider  sig¬ 
nificant  variations  in  mass  and  rigidity 
values  which  might  be  expected  in  serv¬ 
ice.  The  aileron  and  tab  control  systems 
should  be  freed  to  the  extent  necessary 
to  be  representative  of  what  might  be 
expected  in  service.  (See  Airframe  and 
Equipment  Engineering  Report  No.  45.)  2 
In  tests  of  wings  incorporating  wing-tip 
fuel  tanks,  the  tip-tank  weight  during 
the  tests  should  include  the  weight  which 
results  in  the  most  adverse  wing  flutter 
characteristics.  An  engineering  evalua¬ 
tion  of  the  ground  vibration  survey  re¬ 
sults  may  be  made  to  determine  which 
value  of  tip-tank  weight  is  most  critical. 
In  some  instances,  such  an  engineering 
evaluation  will  not  permit  selection  of 
any  single  weight  as  being  most  critical 
and  flight  flutter  tests  at  several  tip-tank 
weights  should  be  performed. 

(7)  The  tests  should  be  conducted  at 
altitudes  of  approximately  50  to  75  per¬ 
cent  of  the  service  ceiling. 

(8)  The  vibration  survey  required 
under  §  3.311  (c)  should  be  conducted 
prior  to  performing  the  flight  flutter 
tests.  The  structural  frequency  and 
vibration  mode  data  should  be  evaluated 
to  determine  what  structural  modes  are 

1  These  data  can  be  obtained  by  Installing 
a  control  surface  position  indicating  device 
at  the  control  surface,  a  vibration  pickup  in 
the  vicinity  of  one  wing  tip  to  detect  the  wing 
response,  and  a  suitable  pressure  transducer 
connected  to  the  aircraft’s  pitot-static  sys¬ 
tem  to  measure  the  airspeed  with  the  elec¬ 
trical  signals  from  these  instruments  con¬ 
nected  to  a  recording  oscillograph. 

Alternatively,  photographic  methods  using 
cameras  may  also  be  used  for  recording  the 
flight  test  data.  However,  the  photographic 
records  obtained  should  be  of  a  nature  that 
will  permit  satisfactory  evaluation  of  the 
degree  of  control  surface  deflection  applied, 
the  flutter  stability  and  a  correlation  of  the 
airspeed  record  with  the  associated  flutter 
test  point. 

2  Airframe  and  Equipment  Engineering  Re¬ 
port  No.  45  is  available,  free  of  charge,  from 
the  Civil  Aeronautics  Administration,  Avia¬ 
tion  Information  Office,  W-47,  Washington 
25,  D.  C. 
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most  likely  to  be  flutter  critical.  An 
engineering  evaluation  of  the  wing  bend¬ 
ing  and  torsion  frequencies  as  well  as 
the  ratios  of  wing  bending  to  wing  torsion 
frequencies  should  be  made  for  various 
wing  tip-tank  weight  conditions  to  de¬ 
termine  the  critical  tip-tank  weight (s) 
which  should  be  considered  in  the  flight 
flutter  tests. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terprets  or  applies  sec.  601,  52  Stat.  1007;  49 
U.  S.  C.  551) 

This  supplement  shall  become  effective 
August  15, 1956. 

[seal]  C.  J.  Lowen, 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  56-5486;  Filed,  July  11,  1956; 
8:45  a.  m.| 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  5989] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

FRUITVALE  CANNING  CO. 

Subpart — Discriminating  in  price  un¬ 
der  section  2.  Clayton  Act.  as  amended — 
Price  discrimination  under  2  (a)  :‘§  13.715 
Charges  and  price  differentials. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Inter¬ 
prets  or  applies  sec.  2,  38  Stat.  730,  as 
amended;  15- U.  S.  C.  13)  [Cease  and  desist 
order,  Fruitvale  Canning  Company,  Oakland, 
Calif.,  Docket  5989,  June  15,  1956] 

This  proceeding  was  heard  by  a 
hearing  examiner  on  the  complaint  of 
the  Commission,  charging  a  corpox-ate 
packer  of  canned  fruits  in  Oakland, 
Calif.,  with  following  a  consistent  pat¬ 
tern  of  charging  favored  chain  stores 
in  San  Francisco,  which  purchased  di¬ 
rectly  through  their  buyers,  less  for  its 
products  of  like  grade  and  quality  than 
it  charged  unfavored  buyers  who  pur¬ 
chased  through  brokers,  by  variations  in 
price  per  dozen  cans  ranging  from  2V2 
cents  to  55  cents  during  1950,  the  ma¬ 
jority  of  which  were  5  cents  or  10  cents 
per  dozen. 

Following  respondent’s  answer  and 
joining  of  the  issues,  the  hearing  exam¬ 
iner  granted  motion  of  respondent’s 
counsel  for  a  more  definite  statement 
than  that  contained  in  the  complaint 
which,  however,  was  vacated  on  appeal 
to  the  Commission.  Thereafter,  evi¬ 
dence  was  submitted  at  hearings  in  due 
course,  and  finally  proposed  findings  as 
to  the  facts  and  proposed  conclusions 
were  submitted  by  both  counsel. 

On  this  basis,  the  hearing  examiner 
made  his  initial  decision1  and  order  to 
cease  and  desist  which,  after  denial  of 
respondent’s  appeal 1  therefrom,  were, 
on  June  15,  1956,  adopted  as  the  de¬ 
cision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered,  That  the  respondent, 
Fruitvale  Canning  Company,  a  corpora¬ 
tion,  and  its  officers,  representatives, 
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agents  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  sale  or  distribution 
of  canned  fruits  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  aforesaid  Clay¬ 
ton  Act,  do  forthwith  cease  and  desist 
from  discriminating,  dii-ectly  or  in¬ 
directly,  in  the  price  of  canned  fruits  of 
like  grade  and  quality: 

1.  By  selling  at  differing  prices  to 
wholesalers  who  in  fact  compete  with 
each  other  in  the  resale  or  distribution 
of  such  canned  fruits; 

2.  By  selling  at  differing  prices  to  re¬ 
tailers  who  in  fact  compete  with  each 
other  in  the  resale  or  distribution  of  such 
canned  fruits; 

3.  By  selling  to  any  retailer  at  prices 
lower  than  prices  charged  any  whole¬ 
saler  who  competes,  or  whose  customers 
compete,  with  such  retailer  in  the  sale 
or  distribution  of  such  canned  fruits. 

The  term  “price”  as  used  in  this  order 
means  the  net  price  after  all  discounts, 
rebates  or  other  allowances  have  been 
deducted. 

By  “Final  Order”  4^port  of  compliance 
was  required  as  follows: 

It  is  ordered.  That  the  respondent, 
Fruitvale  Canning  Company,  shall  within 
sixty  (60)  days  after  service  upon  it  of 
this  order  file  with  the  Commission  a 
report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  the  order  contained  in 
said  initial  decision. 

Issued:  June  15,  1956. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

‘  Secretary. 

[F.  R.  Doc.  56-5517;  Filed,  July  11,  1956; 
8:50  a.  m.] 


[Docket  6479] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

CYRUS  SWIFT  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.90  History  of  product  or 
offering;  §  13.170  Qualities  or  properties 
of  product  or  service. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  [Cease  and  desist  order,  Cyrus 
Swift  et  al.  doing  business  as  Fairyfoot,  Chi¬ 
cago,  Ill.,  Docket  6479,  June  19,  1956] 

In  the  Matter  of  Cyrus  Swift  and  Myrtle 

F.  Swift,  Individuals  Doing  Business 

Under  the  Trade  Name  of  Fairyfoot 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission — charging  an  individual 
with  representing  falsely  in  advertising 
in  newspapers  and  other  periodicals, 
leaflets,  and  form  letters,  that  her  bunion 
plasters  designated  as  “Fairyfoot  for 
Bunions”  were  a  sensational  and  miracu¬ 
lous  scientific  achievement,  use  of  which 
would  permanently  stop  the  pain  of  a 
bunion,  cause  the  inflammation  and 
swelling  to  quickly  subside,  correct  the 
deformity  of  the  foot  associated  with  a 
bunion,  etc. — and  an  agreement  for  a 
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consent  order  disposing  of  the  issues 
without  hearing. 

On  this  basis,  the  hearing  examiner 
made  his  initial  decision1  and  order  to 
cease  and  desist  which  became,  on  June 
19,  1956,  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  the  respondent 
Myrtle  F.  Swift,  individually  and  doing 
business  under  the  trade  name  of  Fairy¬ 
foot  or  under  any  other  name,  and  re¬ 
spondent’s  agents,  representatives,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  conection  with 
the  offering  for  sale,  sale  or  distribution 
of  bunion  plasters  or  of  any  other  prod¬ 
uct  of  substantially  the  same  composi¬ 
tion  or  possessing  substantially  similar 
properties,  whether  sold  under  the  same 
name  or  under  any  other  name,  do  forth¬ 
with  cease  and  desist  from  directly  or 
Indirectly: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  means 
of  the  United  States  mails,  or  by  any 
means  in  commerce  as  “commerce”  is 
defined  in  the  Federal  Ti'ade  Commis¬ 
sion  Act,  which  advertisement  repre¬ 
sents,  directly  or  indirectly: 

(a)  That  said  product  is  a  sensational 
or  scientific  achievement,  or  sensational 
or  miraculous ; 

(b)  That  the  use  of  said  product, 

(1)  Permanently  stops  the  pain  of  a 
bunion, 

(2)  Causes  the  swelling  to  quickly 
subside, 

(3)  Subdues  inflammation  or  swelling 
through  a  pain  relieving  ingredient; 

(4)  Corrects  the  deformity  of  the  foot 
associated  with  a  bunion  or  reduces  the 
bony  enlargement, 

(5)  Causes  a  bunion  to  get  smaller 
and  smaller  until  the  sufferer  is  able  to 
wear  regular  shoes  again  in  comfort. 

2.  Disseminating  or  causing  the  dis¬ 
semination  of  any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or 
indirectly,  the  purchase  in  commerce 
as  “commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  product, 
which  advertisement  contains  any  of  the 
representations  prohibited  in  paragraph 
1  hereof. 

It  is  further  ordered.  That  the  com¬ 
plaint,  as  to  respondent  Cyrus  Swift,  be 
and  hereby  is  dismissed  without  preju¬ 
dice. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered,  That  the  respondent 
herein  shall  within  sixty  (60)  days  after 
service  upon  her  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  maimer  and  form 
in  which  she  has  complied  with  the  order 
to  cease  and  desist. 

Issued:  June  19,  1956.  . 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  56-5516;  Filed.  July  11,  1956; 
8:50  a.  m.l  , 


1  Filed  as  part  of  original  document. 
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RULES  AND  REGULATIONS 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  54128] 

Part  4 — Vessels  in  Foreign  and 
Domestic  Trades 

waiver  of  coastwise  towing  laws  to 

PERMIT  USE  OF  CANADIAN  TUGS  “HARBOR 
MASTER”  AND  “RADEL”  IN  ST.  LAWRENCE 
SEAWAY  PROJECT 

July  6,  1956. 

Upon  written  recommendation  in  the 
Interest  of  national  defense  by  the  Sec¬ 
retary  of  the  Army,  acting  under  the 
delegation  of  August  18,  1955  (20  F.  R. 
6361),  of  certain  powers  of  the  Secretary 
of  Defense  with  respect  to  matters  con¬ 
cerning  the  St.  Lawrence  Seaway  Power 
Project  or  the  St.  Lawrence  Seaway  Navi¬ 
gation  Project,  and  by  virtue  of  the 
authority  vested  in  me  by  the  Act  of 
December  27,  1950  (64  Stat.  1120),  and 
Revised  Treasury  Department  Order  No. 
165,  as  amended  (T.  Ds.  53654  and 
53966) ,  I  hereby  waive  compliance  with 
section  316,  title  46,  United  States  Code, 
to  the  extent  necessary  to  permit  the 
Canadian  tugs  “Harbor  Master”  and 
“Radel”  to  tow  the  barge  “Sill  No.  55” 
from  the  mouth  of  the  Grass  River  in  the 
United  States  through  the  Cornwall 
Canal  in  Canada  and  return  to  the 
Massena  Power  Canal  in  the  United 
States  on  one  voyage  to  commence  on  or 
about  July  9,  1956. 

(64  Stat.  1120;  46  U.  S.  C.  prec.  sec.  1) 

[seal!  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs . 

[F.  R.  Doc.  56-5512;  Filed,  July  11,  1956; 

8:49  a.  m.] 


[T.  D.  54129] 

Part  14 — Appraisement 
examination  of  merchandise 

On  the  basis  of  a  number  of  reports 
from  field  offices  commenting  on  a  sug¬ 
gestion  to  modify  the  requirement  of  the 
deposit  of  estimated  additional  expense 
incident  to  the  examination  and  ap¬ 
praisement  of  imported  articles  coming 
within  the  purview  of  §  14.2  (e)  of  the 
Customs  Regulations,  the  Bureau  has 
decided  that  an  amendment  is  in  order 
which  will  permit  the  collector  to  dis¬ 
pense  with  the  deposit  when  conditions 
are  such  that  prompt,  full  payment  of 
actual  expenses  is  assured,  thereby 
avoiding,  without  appreciable  risk,  the 
accounting  of  refunds.  Under  other 
conditions  or  when  deemed  necessary  or 
advisable  for  any  proper  purpose,  the 
collector  shall  exercise  his  discretion  to 
invoke  the  requirement. 

Consistent  with  the  foregoing,  the  sec¬ 
ond  sentence  of  §  14.2  (e)  is  amended  to 
read:  “In  all  such  cases  a  bond  on  cus¬ 
toms  Form  7551,  7553,  or  other  appro¬ 
priate  form  shall  be  taken ;  the  collector 
also  may  require  that  a  deposit  be  made 
of  the  estimated  additional  expense.” 

(R.  S.  161,  251.  sec.  624,  46  Stat.  759;  5  U.  S.  C. 
22,  19  U.  S.  C.  63,  1624.  Interprets  or  applies 


secs.  488,  499,  624, 46  Stat.  725,  728,  as  amend¬ 
ed,  759;  19  U.  S.  C.  1488.  1499,  1624) 

[seal]  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

Approved:  July  5,  1956. 

David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  56-5513;  Filed,  July  11,  1956; 
8:49  a.  m.] 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  I — Federal  Home  Loan  Bank 
Board 

Subchapfer  C — Federal  Savings  and  Loan  System 

[9786] 

Part  145 — Operations 

AUDITS  OF  FEDERAL  SAVINGS  AND  LOAN 
ASSOCIATIONS 

July  6,  1956. 

Resolved  that,  pursuant  to  Part  108  of 
the  general  regulations  of  the  Federal 
Home  Loan  Eank  Board  (24  CFR  Part 
108)  and  §  142.1  of  the  rules  and  regula¬ 
tions  for  the  Federal  Savings  and  Loan 
System  (24  CFR  142.1),  §  145.25  of  the 
rules  and  regulations  for  the  Federal 
Savings  and  Loan  System  (24  CFR 
145.25)  is  hereby  amended  to  read  as 
follows: 

§  145.25  Audits.  If  a  Federal  asso¬ 
ciation  has  neither  been  audited  by  in¬ 
dependent  auditors  and  in  a  manner 
satisfactory  to  the  Board  within  the  12- 
month  period  immediately  preceding  the 
date  of  the  supervisory  examination 
(provided  for  by  §  145.24)  or  within  the 
period  that  has  elapsed  since  the  last 
preceding  supervisory  examination, 
whichever  is  greater,  nor  adopted  and 
maintained  an  internal  audit  program 
acceptable  to  the  Board,  the  examination 
of  the  association  made  pursuant  to  the 
provisions  of  §  145.24  shall  include  an 
audit.  A  Federal  association  shall 
promptly  file  with  the  Board,  through 
the  Chief  Examiner  of  the  Federal  Heme 
Loan  Bank  District  in  which  it  is  located, 
two  copies  of  every  report  of  its  inde¬ 
pendent  audit,  which  reports  must  be 
certified  by  the  independent  auditors. 
Notwithstanding  any  of  the  foregoing 
provisions  hereof,  a  Federal  acsociation 
may  be  audited  at  any  time  by  the  Board. 

Resolved  further  that,  since  this 
amendment  relates  to  procedure  and 
practice,  it  is  found  that  it  is  not  neces¬ 
sary  to  issue  such  amended  regulation 
with  notice  and  public  procedure  thereon 
under  the  provisions  of  section  4  of  the 
Administrative  Procedure  Act. 

(Sac.  17,  47  Stat.  736,  as  amended,  sec.  5, 
48  Stat.  132,  as  amended;  12  U.  S.  C.  1437, 
1464). 

This  amendment  shall  be  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Harry  W.  Caulsen, 

Secretary. 

[F.  R.  Doc.  56-5510;  Filed,  July  11,  1956; 
8:49  a.  m.] 


Subchapter  D — Federal  Savings  and  Loan 
Insurance  Corporation 

[9787] 

Part  163 — Operations 

examinations  and  audits  of  insured 
institutions 

July  6,  1956. 

Resolved  that,  pursuant  to  Part  108  of 
the  general  regulations  of  the  Federal 
Heme  Loan  Bank  Beard  (24  CFR  Part 
108)  and  §  167.1  of  the  rules  and  regula¬ 
tions  for  Insurance  of  Accounts  (24  CFR 
167.1),  §  163.17  of  the  rules  and  regula¬ 
tions  for  Insurance  of  Accounts  (24  CFR 
163.17)  is  hereby  amended  to  read  as 
follows: 

§  163.17  Examinations ;  examination 
and  audit;  cost  of  same.  For  the  protec¬ 
tion  of  its  insured  members  and  other 
insured  institutions  each  insured  insti¬ 
tution  shall  maintain  safe  and  sound 
management,  pursue  financial  policies 
that  are  safe  and  consistent  with  eco¬ 
nomical  home  financing  and  the  pur¬ 
poses  of  insurance  of  accounts  and  shall 
be  examined  periodically  by  the  Corpora¬ 
tion,  with  appraisals  when  deemed  ad¬ 
visable,  in  accordance  with  general 
policies  from  time  to  time  established  by 
resolution  of  the  Board.  Each  insured 
institution  shall  be  audited  periodically 
by  auditors  and  in  a  manner  satisfactory 
to  the  Corporation,  and  may  be  audited 
at  any  time  by  the  Corporation.  The 
insured  institution  shall  promptly  file 
with  the  Corporation,  through  the  Chief 
Examiner  of  the  Federal  Home  Loan 
Eank  District  in  which  it  is  located,  a 
copy  of  every  report  of  its  independent 
audit,  which  reports  must  be  certified  by 
the  independent  auditors.  If  the  asso¬ 
ciation  has  neither  been  audited  by  in¬ 
dependent  auditors  within  the  12 -month 
period  immediately  preceding  the  date  of 
such  examination  or  within  the  period 
that  has  elapsed  since  such  last  preced¬ 
ing  examination,  whichever  is  greater, 
nor  adopted  and  maintained  an  internal 
audit  program  acceptable  to  the  Corpo¬ 
ration,  the  examination  by  the  Corpora¬ 
tion  shall  include  an  audit.  The  cost, 
as  computed  by  the  Corporation,  of  any 
such  audit  or  examination,  or  both,  in¬ 
cluding  office  analysis  thereof,  and  ap¬ 
praisals  made  in  connection  therewith, 
overhead,  per  diem,  and  travel  expenses, 
shall  be  paid  by  the  institution  examined 
or  audited.  The  Corporation  may  obtain 
at  any  time,  at  its  expense,  such  ap¬ 
praisals  of  any  of  the  assets  of  an  insured 
institution  as  it  deems  appropriate. 

Resolved  further  that,  since  this 
amendment  relates  to  procedure  and 
practise,  it  is  found  that  it  is  not  neces¬ 
sary  to  issue  such  amended  regulation 
with  notice  and  public  procedure  thereon 
under  the  provisions  of  section  4  of  the 
Administrative  Procedure  Act. 

(Sec.  402,  48  Stat.  1256,  as  amended,  12 
U.  S.  C.  1725.  Interprets  or  applies  sec.  17, 
47  Stat.  736,  as  amended,  12  U.  S.  C.  1437) 

This  amendment  shall  be  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 


I 


Thursday ,  July  12,  1956 
By  the  Federal  Home  Loan  Bank 

Board. 

[seal]  Harry  W.  Caulsen, 

Secretary. 

[F  R.  Doc.  56-5511;  Filed,  July  11,  1956; 
8:49  a.  m.] 


TITLE  25 — INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Subchapter  R — Leases  and  Sales  of  Minerals, 
Restricted  Indian  Lands 

Part  183 — Leasing  of  Restricted  Lands 
of  Members  of  Five  Civilized  Tribes, 
Oklahoma,  for  Mining 

Correction 

In  Federal  Register  .  Document  56- 
5366,  appearing  at  page  5048  of  the  issue 
for  Saturday,  July  7,  1956,  the  authority 
citation  following  amended  §  183.4 
should  read  as  follows: 

(Sec.  2,  35  Stat.  312,  sec.  18,  41  Stat.  426, 
sec.  1,  45  Stat.  495,  sec.  1,  47  Stat.  777;  25 
U.  S.  C.  356.  Interprets  or  applies  secs.  3,  11, 
35  Stat.  313,  316,  sec.  8,  47  Stat.  779) 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Defense 
Mobilization 

[Defense  Mobilization  Order  1-1,  Revised] 

DMO  1-1 — Regional  Coordination 

Defense  Mobilization  Order  1-1  dated 
July  14,  1953  (18  F.  R.  4099)  is  hereby 
revised  to  read  as  follows: 

1.  There  are  hereby  established  Mo¬ 
bilization  Regions,  Regional  Mobilization 
Committees  (RMCs)  and  a  Central  Com¬ 
mittee  on  Regional  Mobilization. 

2.  Mobilization  regions:  Mobilization 
regions  are  established  as  follows: 

Region  and  States  in  Region 

1 —  Maine,  Vermont,  New  Hampshire,  Mas¬ 
sachusetts,  Connecticut,  Rhode  Island. 

2 —  New  York,  New  Jersey. 

3 —  Pennsylvania,  Maryland,  Delaware,  Vir¬ 
ginia,  District  of  Columbia. 

4 —  Ohio,  Kentucky,  West  Virginia. 

5 —  Tennessee,  North  Carolina,  South  Caro¬ 
lina,  Mississippi,  Alabama,  Georgia,  Florida. 

6 —  Wisconsin,  Illinois,  Michigan,  Indiana. 
Missouri. 

7 —  Minnesota,  Iowa,  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Wyoming,  Colo¬ 
rado. 

8 —  Texas,  New  Mexico,  Oklahoma,  Arkan¬ 
sas,  Louisiana. 

9 —  California,  Nevada,  Utah,  Arizona. 

10 —  Washington,  Oregon,  Idaho,  Montana. 

The  regional  boundaries  described 
above  are  tentative  and  subject  to  such 
modification  as  experience  may  indicate 
to  be  necessary. 

3.  Regional  Mobilization  Committees 
are  hereby  established  with  the  following 
composition  and  responsibilities. 

a.  Composition.  A  Regional  Mobiliza¬ 
tion  Committee  shall  be  composed  of  the 
Regional  Mobilization  Coordinator  (ap¬ 
pointed  by  the  Director,  Office  of  Defense 
Mobilization)  who  will  serve  as  Chair¬ 
man,  and  representatives  designated  by 
the  following  departments  and  agencies: 
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Treasury  Department. 

Department  of  Defense. 

Department  of  Justice. 

Post  Office  Department. 

Department  of  the  Interior. 

Department  of  Agriculture. 

Department  of  Commerce. 

Department  of  Labor. 

Department  of  Health,  Education  and  Wel¬ 
fare. 

Federal  Civil  Defense  Administration. 

Federal  Reserve  Board. 

General  Services  Administration. 

Housing  and  Home  Finance  Agency. 

Interstate  Commerce  Commission. 

Selective  Service  System. 

Small  Business  Administration. 

U.  S.  Civil  Service  Commission. 

Representatives  from  other  agencies 
having  essential  wartime  functions  may 
be  requested  to  participate  in  Regional 
Mobilization  Committee  consideration  of 
problems  which  relate  to  the  functions 
of  such  agencies.  In  the  event  of  the 
establishment  of  any  new  mobilization 
agencies  with  field  organizations,  such 
agencies  shall  make  arrangements  for 
participation  in  RMC  activities. 

b.  Responsibilities.  The  responsibili¬ 
ties  and  functions  of  the  Regional  Mo¬ 
bilization  Committees  are  to  advise  and 
assist  the  Regional  Mobilization  Coordi¬ 
nators:  more  specifically  to: 

(1)  Recommend  solutions  to  field 
problems  resulting  from  mobilization 
programs  in  which  more  than  one  agency 
has  an  interest. 

(2)  Develop  coordinated  plans,  within 
the  general  guidelines  issued  by  the  Of¬ 
fice  of  Defense  Mobilization  and  by  their 
respective  agencies,  for  maintaining  con¬ 
tinuity  of  the  essential  wartime  functions 
of  the  Federal  government  within  the 
regions. 

(3)  Participate  in  and  evaluate  test 
exercises  within  the  region  on  mobiliza¬ 
tion  plans  and  operational  readiness. 

(4)  Perform  such  other  duties  as  re¬ 
quested  by  the  Regional  Mobilization 
Coordinators  within  the  scope  of  Coordi¬ 
nators'  present  or  post-attack  responsi¬ 
bilities. 

4.  Central  Committee  on  Regional  Mo¬ 
bilization.  The  Central  Coordinating 
Committee,  previously  established  under 
this  order,  is  hereby  reconstituted  as  the 
Central  Committee  on  Regional  Mobili¬ 
zation  with  the  following  composition 
and  functions. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service 
[  7  CFR  Part  723  ] 

Cigar-Filler  Tobacco  and  Cigar-Filler 
and  Binder  Tobacco 

marketing  of  cigar-filler  and  binder 

TOBACCO,  COLLECTION  OF  MARKETING  PEN¬ 
ALTIES,  AND  RECORDS  AND  REPORTS,  1956- 
57  MARKETING  YEAR 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
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a.  Composition.  The  Central  Com¬ 
mittee  on  Regional  Mobilization  shall  be 
composed  of  representatives  of  the  agen¬ 
cies  represented  on  the  Regional  Mobili¬ 
zation  Committees.  The  chairman  shall 
be  designated  by  the  Director  of  the 
Office  of  Defense  Mobilization. 

b.  Functions.  The  functions  of  the 
Central  Committee  on  Regional  Mobili¬ 
zation  are: 

(1)  To  advise  the  Office  of  Defense 
Mobilization  on  regional  coordination  of 
mobilization  activities. 

(2)  To  provide  points  of  staff  cohtact 
for  exchange  of  information  on  matters 
relating  to  regional  coordination. 

5.  This  order  is  effective  immediately. 

Office  of  Defense 
Mobilization, 

Arthur  S.  Flemming, 

Director . 

[F.  R.  Doc.  56-5507:  Filed,  July  11,  1956; 

8:48  a.  m.] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  F — Alaska  Commercial  Fisheries 
Part  104 — Bristol  Bay  Area 

naknek-kvichak:  additional  fishing 
time 

Basis  and  purpose.  On  the  basis  of 
continuing  improvement  in  the  red- 
salmon  runs  in  the  Naknek-Kvichak  dis¬ 
trict  of  Bristol  Bay,  it  has  been 
determined  that  additional  fishing  time 
can  be  permitted. 

Therefore,  effective  immediately  upon 
publication  in  the  Federal  Register,  the 
allowable  fishing  time  in  the  Naknek- 
Kvichak  district  for  the  week  ending 
July  14,  1956,  shall  be  3V2  days,  and 
§  104.5  is  so  amended  in  paragraph  (a). 

Since  immediate  action  is  necessary, 
notice  and  public  procedure  on  these 
amendments  are  impracticable  (60  Stat. 
237;  5  U.  S.  C.  1001  etseq.). 

(Sec.  1,  43  Stat.  464,  as  amended;  48  U.  S.  C. 
221) 

John  L.  Farley, 

Director . 

July  10,  1956. 

[F.  R.  Doc.  56-5567;  Filed,  July  10,  1956; 
2:41  p.  m.] 


U.  S.  C.  1301,  1311-1315,  1372-1375), 
marketing  quota  regulations  are  being 
prepared  governing  the  issuance  of  mar¬ 
keting  cards,  the  identification  of  to¬ 
bacco,  the  collection  and  refund  of 
penalties,  and  the  records  and  reports 
incident  thereto  on  the  marketing  of 
cigar-filler  and  binder  tobacco,  types 
42-44  and  51-55,  inclusive,  for  the 
1956-57  marketing  year. 

It  is  contemplated  that  the  regula¬ 
tions  for  the  1956-57  marketing  year  will 
be  substantially  the  same  as  those  issued 
for  the  1955-56  marketing  year  (20  F.  R. 
5765)  except  for  changes  and  additional 
provisions  as  follows: 


PROPOSED  RULE  MAKING 
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PROPOSED  RULE  MAKING 


A.  Prior  regulations  relating  to  the 
marketing  of  tobacco  grown  for  experi¬ 
mental  purposes  only  would  be  changed 
to  provide  that  the  Director  of  a  publicly- 
owned  Agricultural  Experiment  Station 
furnish  the  State  committee  a  list  by 
counties  showing  the  following  informa¬ 
tion  with  respect  to  the  farms  on  which 
tobacco  is  grown  for  experimental  pur¬ 
poses  only: 

1.  Name  and  address  of  the  publicly- 
owned  experiment  station. 

2.  Name  of  the  owner,  and  name  of  the 
operator  if  different  from  the  owner,  of 
each  farm  on  which  tobacco  is  grown  for 
experimental  purposes  only. 

3.  The  acreage  of  tobacco  grown  on 
each  farm  for  experimental  purposes 
only. 

4.  A  certification  signed  by  the  Di¬ 
rector  of  the  publicly-owned  agricultural 
experiment  station  to  the  effect  that, 

(a)  Such  acreage  of  tobacco  was 
grown  on  each  farm  for  experimental 
purposes  only; 

(b)  The  tobacco  was  grown  under  his 
direction; 

(c)  The  acreage  in  each  plot  was  con¬ 
sidered  necessary  for  carrying  out  the 
experiment. 

Provision  would  be  made  for  issuing 
to  the  experiment  station  a  within  quota 
marketing  card  for  use  in  identifying 
marketings  of  tobacco  grown  on  farms  or 
land  for  which  the  above  information  is 
furnished. 

B.  The  provision  in  prior  regulations 
for  placing  excess  tobacco  in  storage  un¬ 
der  bond  as  a  method  by  which  the  farm 
operator  may  dispose  of  excess  tobacco 
so  as  to  avoid  the  payment  of  penalty 
would  be  eliminated.  The  definition  of 
“carry-over  tobacco”  would  be  continued 
as  in  prior  regulations,  however,  and  pro¬ 
visions  would  be  made  for  marketing 
penalty-free  an  amount  of  carry-over  to¬ 
bacco  or  tobacco  under  bond  froih  a  prior 
marketing  year  equal  to  the  amount,  as 
determined  under  the  regulations,  by 
which  the  harvested  acreage  is  less  than 
the  acreage  allotment  for  a  subsequent 
marketing  year. 

C.  As  in  the  previous  regulation,  a 
“zero  percent”  excess  marketing  card  will 
be  required  to  be  issued  where  a  request 
for  a  remeasurement  of  tobacco  acreage 
in  excess  of  the  farm  acreage  allotment 
is  not  made  within  the  prescribed  time 
limit  even  though  the  excess  acreage  is 
disposed  of  other  than  by  marketing.  In 
addition,  a  provision  would  be  included 
which  would  require  the  issuance  of  a 
“zero  percent”  excess  marketing  card  if 
excess  tobacco  is  harvested  from  a  farm 
even  though  such  excess  tobacco  is  dis¬ 
posed  of  prior  to  marketing  any  tobacco 
from  the  farm.  The  effect  of  these  pro¬ 
visions  would  be  to  deny  price  support 
loans  on  a  kind  of  tobacco  if  a  request 
for  remeasurement,  in  case  of  excess 
acreage,  is  not  timely  made,  or  if  tobacco 
is  harvested  from  an  acreage  in  excess 
of  the  allotment  for  the  farm.  The  pro¬ 
posed  regulations  also  will  provide  that 
where  more  than  one  kind  of  tobacco  is 
produced  on  a  farm,  a  “zero  percent”  ex¬ 
cess  marketing  card  will  be  issued  for 
each  kind  of  tobacco  for  which  the  har¬ 
vested  acreage  does  not  exceed  the  farm 
acreage  allotment  in  the  event  an  excess 
marketing  card  other  than  “zero  per¬ 


cent”  is  issued  for  any  kind  of  tobacco  on 
the  farm. 

Prior  to  the  final  adoption  and  issu¬ 
ance  of  such  regulations,  consideration 
will  be  given  to  any  data,  views,  or  rec¬ 
ommendations  pertaining  thereto  which 
are  submitted  in  writing  to  the  Director, 
Tobacco  Division,  Commodity  Stabiliza¬ 
tion  Service,  United  States  Department 
of  Agriculture,  Washington  25,  D.  C.  All 
submissions  must  be  postmarked  not 
later  than  ten  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  in  order  to  be  considered. 

Issued  at  Washington,  D.  C.,  this  6th 
day  of  July  1956. 

I  seal]  Walter  C.  Berger, 

Acting  Administer. 

[F.  R.  Doc.  56-5499;  Filed,  July  11,  1956; 

8:47  a.  m.] 


[  7  CFR  Fart  727  ] 

Maryland  Tobacco 

establishment  of  farm  acreage  allot¬ 
ments  AND  NORMAL  YIELDS  FOR  1857-58 

MARKETING  YEAR 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  the  appli¬ 
cable  provisions  of  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended  (7 
U.  S.  C.  1301,  1312,  1313),  regulations 
are  being  prepared  governing  the  estab¬ 
lishment  of  farm  acreage  allotments  and 
normal  yields  for  the  1957  crop  of  Mary¬ 
land  tobacco. 

Pursuant  to  the  provisions  of  section 
212  of  the  act,  as  amended  (7  U.  S.  C.  A. 
1312),  the  Secretary  of  Agriculture  has 
proclaimed  marketing  quotas  for  the 
marketing  year  1957-58  for  Maryland  to¬ 
bacco  and  such  quota  has  been  approved 
by  growers  voting  in  a  referendum  (21 
F.  R.  638).  In  accordance  with  section 
312  of  the  act,  the  amount  of  such  mar¬ 
keting  quota  will  be  determined  and  an¬ 
nounced,  and  under  the  provisions  of 
section  313  of  the  act  (7  U.  S.  C.  1313), 
such  quota  will  be  apportioned  among 
the  States  and  converted  into  State  acre¬ 
age  allotments. 

It  is  contemplated  that  the  regulations 
for  Maryland  tobacco  will  provide  for  the 
establishment  of  farm  acreage  allotments 
and  the  issuance  of  notices  of  allotments 
and  marketing  quotas  by  County  Com¬ 
mittees  substantially  the  same  as  pro¬ 
vided  with  respect  to  the  1956  crop  (20 
F.  R.  6969),  except  as  stated  below. 

1.  The  entire  §  727.716  of  the  1956 
regulations  providing  for  determination 
of  preliminary  allotments  would  be  re¬ 
vised  to  provide  as  follows: 

The  1957  preliminary  acreage  allot¬ 
ment  for  an  old  tobacco  farm  shall  be 
the  1956  farm  acreage  allotment  with 
the  following  exceptions: 

(a)  If  the  harvested  acreage  (as  that 
term  is  explained  in  paragraph  (b)  of 
this  section)  of  tobacco  on  the  farm  in 
each  of  the  three  years  1954-56  was 
less  than  75  percent  of  the  1956  farm 
acreage  allotment,  the  preliminary  allot¬ 
ment  shall  be  the  larger  of  (1)  the  larg¬ 
est  acreage  of  tobacco  harvested  on  the 
farm  in  any  one  of  such  three  years, 
or  (2)  the  average  acreage  of  tobacco 


harvested  on  the  farm  in  the  five  years 
1952-56:  Provided,  That  any  1957  pre¬ 
liminary  allotment  shall  not  exceed  the 
1956  farm  acreage  allotment  or  be  less 
than  0.01  acre. 

(b)  For  the  purposes  of  paragraph 
(a)  of  this  section,  the  1956  harvested 
acreage  shall  include  any  tobacco  acre¬ 
age  on  the  farm  applicable  to  Mary¬ 
land  tobacco  which  is  devoted  in  1956 
to  participation  in  the  Acreage  Reserve 
Program  or  the  Conservation  Reserve 
Program.  Also,  for  such  purposes,  the 

1956  harvested  acreage  shall  be  deemed 
to  be  the  1956  farm  acreage  allotment 
in  any  case  in  which  (1)  the  tobacco 
planted  acreage  in  1956  was  less  than 
the  acreage  allotment  for  such  farm, 
and  (2)  the  owner  or  operator  of  such 
farm  notified  the  county  committee 
not  later  than  August  1,  1956,  that  he 
desired  to  preserve  such  allotment. 

(c)  If  the  county  committee  deter¬ 
mines  for  any  farm  (except  farms  to 
which  paragraph  (a)  of  this  section  is 
applicable  and  farms  subject  to  reduc¬ 
tion  in  the  1957  acreage  allotment  for 
violation  of  marketing  quota  regula¬ 
tions)  that  the  1956  acreage  allotment 
does  not  reflect  for  the  farm  the  past 
acreage  of  tobacco  (excluding  tobacco 
acreage  harvested  in  excess  of  the  1955 
and  1956  acreage  allotments)  with  due 
allowance  made  for  drought,  flood,  hail, 
other  abnormal  weather  conditions, 
plant  bed,  and  other  diseases;  land, 
labor,  and  equipment  available  for  the 
production  of  tobacco;  crop  rotation 
practices,  and  the  soil  and  other  physi¬ 
cal  factors  affecting  the  production  of 
tobacco;  the  county  committee  shall 
determine  a  preliminary  allotment  for 
such  farm  based  on  such  aforestated 
factors  which  is  fair  and  equitable  in 
relation  to  the  preliminary  allotments 
for  other  old  farms  in  the  community: 
Provided,  That  the  total  acreage  of  all 
the  1957  preliminary  acreage  allotments 
determined  under  this  paragraph  (c) 
for  farms  in  any  county  shall  not  ex¬ 
ceed  the  total  acreage  of  the  1956  acre¬ 
age  allotments  for  such  farms. 

(d)  If  the  county  and  State  commit¬ 
tees  determine  that  a  farm  has  been  re¬ 
tired  from  agricultural  production,  no 

1957  preliminary  acreage  allotment  (or  I 
1957  farm  tobacco  acreage  allotment) 
shall  be  determined  for  such  farm:  Pro¬ 
vided,  That  this  paragraph  shall  not  pre¬ 
clude  the  determination  of  a  preliminary 
acreage  allotment  for  an  old  farm  re¬ 
turned  to  agricultural  production. 

(e)  The  1956  farm  acreage  allotment 
as  used  in  this  section  shall  mean  the 
correctly  determined  1956  farm  acreage 
allotment  prior  to  reduction,  if  any,  be¬ 
cause  of  a  violation  of  the  tobacco 
marketing  quota  regulations  for  a  prior 
marketing  year. 

2.  The  definitions  of  “new  farm”,  “old 
farm”,  and  “cropland”  would  read  as 
follows: 

(a)  “New  farm”  means  a  farm  on 
which  tobacco  will  be  harvested  in  1957 
for  the  first  time  since  1951.  If  in  ac¬ 
cordance  with  applicable  law  and  regu¬ 
lations,  no  1955  or  1956  tobacco  acreage 
allotment  was  determined  for  the  farm, 
any  acreage  of  tobacco  harvested  in  1955 
or  1956,  respectively,  shall  not  be  consia- 
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ered  as  harvested  acreage  in  determining 
whether  the  farm  is  a  new  farm. 

(b)  “Old  farm”  means  a  farm  on 
which  tobacco  was  harvested  in  one  or 
more  of  the  five  years  1952  through  1956. 
If  in  accordance  with  applicable  law  and 
regulations,  no  1955  or  1956  tobacco 
acreage  allotment  was  determined  for 
the  farm,  any  acreage  of  tobacco  har¬ 
vested  in  1955  or  1956,  respectively,  shall 
not  be  considered  as  harvested  acreage 
in  determining  whether  the  farm  is  an 
old  farm. 

(c)  “Cropland”  means  farm  land 
which  in  1956  was  tilled  or  was  in  regu¬ 
lar  crop  rotation,  including  also  land 
which  was  established  in  permanent  veg¬ 
etative  cover,  other  than  trees,  since  1953 
and  which  was  classified  as  cropland  at 
the  time  of  seeding,  but  excluding  (1) 
bearing  orchards  and  vineyards  (except 
the  acreage  of  cropland  therein),  (2) 
plowable  noncrop  open  pasture,  and  (3) 
any  land  which  constitutes  or  will  con¬ 
stitute,  if  tillage  is  continued,  an  erosion 
hazard  to  the  community. 

3.  Consideration  is  being  given  to 
withholding  no  acreage  reserve  for  ad¬ 
justments  of  1957  farm  acreage  allot¬ 
ments,  but  to  provide  that  an  acreage 
reserve  from  the  State  acreage  allotment 
be  made  for  correcting  errors  and  for 
overlooked  farms. 

4.  Provision  will  be  made  for  deter¬ 
mining  farm  normal  yields  per  acre. 

5.  The  1956  provision  providing  that  a 
new  farm  allotment  shall  not  be  ap¬ 
proved  for  any  farm  which  was  part  of 
another  farm  during  the  past  five  years 
for  which  an  old  farm  allotment  was 
established,  would  be  restated  substan¬ 
tially  as  follows: 

The  farm  or  any  portion  thereof  shall 
not  have  been  a  part  of  another  farm 
during  any  of  the  five  years  1952-56  for 
which  an  old  farm  tobacco  acreage  allot¬ 
ment  was  determined,  exdept  that  this 
provision  shall  not  of  itself  make  a  farm 
ineligible  for  a  new  farm  allotment  (a) 
if  it  is  the  same  farm  or  a  portion  of  the 
same  farm  for  which  an  old  farm  allot¬ 
ment  was  cancelled  since  1951  due  to  no 
tobacco  being  produced  thereon  for  five 
years,  or  (b)  if  it  was  a  portion  of  an  old 
farm  during  any  of  the  years  1952-56 
and  at  time  of  division  of  the  farm  con¬ 
tained  cropland  but  received  no  part  of 
the  allotment  due  (1)  to  division  of  the 
allotment  on  a  contribution  basis,  or  (2) 
to  agreement  and  approval  of  all  inter¬ 
ested  parties  as  provided  in  the  section  of 
the  regulations  governing  divisions  and 
combinations  of  allotments. 

6.  The  provisions  governing  determi¬ 
nation  of  new  farm  tobacco  acreage  al¬ 
lotments  would  provide,  as  provided  by 
law,  that  production  of  tobacco  on  a 
farm  in  1955  or  1956  for  which,  in  ac¬ 
cordance  with  applicable  law  and  regu¬ 
lations,  no  1955  or  1956  tobacco  acreage 
allotment,  respectively,  was  determined 
shall  not  be  deemed  qualifying  tobacco 
experience  for  any  producer. 

7.  The  acreage  available  for  allot¬ 
ments  to  new  farms  would  be  one-fourth 
of  one  percent  of  the  1957-58  national 
marketing  quota  converted  to  acreage. 


8.  The  section  on  farms  divided  or 
combined  would  read  as  follows: 

(a)  If  land  operated  as  a  single  farm 
in  1956  will  be  operated  in  1957  as  two  or 
more  farms,  or  is  divided  into  two  or 
more  tracts  pursuant  to  a  legal  transfer 
of  ownership  or  possession  which  tracts 
may  or  may  not  be  operated  as  farms, 
the  1957  tobacco  acreage  allotment  de¬ 
termined  or  which  otherwise  would  have 
been  determined  for  the  entire  farm  shall 
be  apportioned  among  the  tracts  in  the 
same  proportion  as  the  acreage  of  crop¬ 
land  available  for  the  production  of  to¬ 
bacco  in  each  such  tract  in  1956  bore  to 
the  total  number  of  acres  of  cropland 
available  for  the  production  of  tobacco 
on  the  entire  farm  in  such  year,  except 
that,  upon  recommendation  of  the  county 
committee  and  with  State  committee 
approval  and  agreement  of  the  interested 
parties  in  writing,  the  1957  tobacco  acre¬ 
age  allotment  determined  or  which 
otherwise  would  have  been  determined 
for  the  entire  farm  may  be  apportioned 
among  the  tracts  in  the  same  proportion 
as  the  five-year  average  acreage  of  to¬ 
bacco  harvested  on  each  such  tract 
during  the  years  1952-56  bore  to  the 
five-year  average  acreage  of  tobacco  har¬ 
vested  on  the  entire  farm  during  1952- 
56:  Provided,  That  with  the  recommen¬ 
dation  of  the  county  committee  and 
approval  of  the  State  committee  and 
with  the  written  agreement  of  all  inter¬ 
ested  persons,  the  tobacco  acreage  allot¬ 
ment  determined  for  a  tract  under  the 
provisions  of  this  paragraph  may  be  in¬ 
creased  or  decreased  by  not  more  than 
the  larger  of  one-hundredth  acre  or  10 
percent  of  the  1957  acreage  allotment  de¬ 
termined  for  the  entire  farm  with  corre¬ 
sponding  increases  or  decreases  made  in 
the  acreage  allotment  apportioned  to  the 
other  tract  or  tracts. 

(b)  If  two  or  more  farms  operated 
separately  in  1956  are  combined  and 
operated  in  1957  as  a  single  farm,  the 
1957  allotment  shall  be  the  sum  of  the 
1957  allotments  determined  for  each  of 
the  farms  comprising  the  combination. 

(c)  If  a  farm  is  to  be  divided  in  1957 
in  settling  an  estate  the  allotment  may 
be  divided  among  the  various  tracts  in 
accordance  with  paragraph  (a)  of  this 
section,  or  on  such  other  basis  as  the 
State  committee  determines  will  result  in 
equitable  farm  allotments. 

9.  A  section  entitled  “Notice  of  Farm 
Acreage  Allotments”  would  be  included 
and  would  read  substantially  as  follows: 

(a)  The  County  Committee  shall  mail 
a  written  notice  of  the  farm  acreage  al¬ 
lotment  and  marketing  quota  to  the 
operator  of  each  farm  shown  by  the  rec¬ 
ords  of  the  county  committee  to  be  en¬ 
titled  to  such  allotment.  Insofar  as 
practical  all  allotment  notices  shall  be 
mailed  in  time  to  be  received  prior  to  the 
date  of  any  tobacco  marketing  quota 
referendum.  The  notice  to  the  operator 
of  the  farm  shall  constitute  notice  to  all 
persons  who  as  operator,  landlord,  ten¬ 
ant,  or  sharecropper  are  interested  in  the 
farm  for  which  the  allotment  is  estab¬ 
lished.  A  copy  of  such  notice,  contain¬ 
ing  thereon  the  date  of  mailing,  shall  be 
kept  among  the  records  of  the  county 


committee,  and,  upon  request,  a  copy  of 
such  notice  certified  as  true  and  correct 
shall  be  furnished  without  charge  to  any 
person  interested  in  the  farm  in  respect 
to  which  the  allotment  is  established. 

(b)  If  the  records  of  the  county  com¬ 
mittee  indicate  that  the  allotment  es¬ 
tablished  for  any  farm  may  be  changed 
because  of  (1)  a  violation  of  the  market¬ 
ing  quota  regulations  for  a  prior  market¬ 
ing  year,  (2)  removal  of  the  farm  from 
agricultural  production,  (3)  division  of 
the  farm,  or  (4)  combination  of  the 
farm,  no  notice  of  such  allotment  shall 
be  mailed  until  the  proper  allotment  is 
determined  for  the  farm  by  the  county 
committee  with  the  approval  of  the  State 
committee:  Provided,  That  the  notice  of 
allotment  for  any  farm  shall  be  mailed 
at  least  thirty  days  prior  to  the  beginning 
of  the  normal  planting  season  for  the 
county  in  which  the  farm  is  located  as 
determined  by  the  State  committee. 

(c)  If  the  county  committee  de¬ 
termines  with  the  approval  of  the  State 
committee  that  the  official  written  notice 
of  the  farm  acreage  allotment  issued  for 
any  farm  erroneously  stated  the  acreage 
allotment  to  be  larger  than  the  correct 
allotment,  and  the  county  committee  also 
determines  that  the  error  was  not  so 
gross  as  to  place  the  operator  on  notice 
thereof,  and  that  the  operator,  relying 
upon  such  notice  and  acting  in  good 
faith,  planted  an  acreage  of  tobacco  in 
excess  of  the  correct  farm  acreage  al¬ 
lotment,  the  acreage  allotment  shown 
on  the  erroneous  notice  shall  be  deemed 
to  be  the  tobacco  acreage  allotment  for 
the  farm  for  all  purposes  in  connection 
with  the  tobacco  marketing  quota  pro¬ 
gram  for  the  1957-58  marketing  year, 
provided  the  acreage  of  tobacco  har¬ 
vested  from  the  farm  is  not  in  excess  of 
the  acreage  shown  on  the  erroneous  no¬ 
tice.  In  the  event  the  acreage  of  tobacco 
harvested  exceeds  the  farm  acreage 
allotment  shown  on  the  erroneous  no¬ 
tice,  the  acreage  allotment  for  the  farm 
as  correctly  determined  and  shown  on  a 
revised  notice  of  farm  acreage  allotment 
and  marketing  quota  shall  be  the  tobacco 
acreage  allotment  for  the  farm  for  all 
purposes  in  connection  with  the  tobacco 
marketing  quota  program  for  the  1957-53 
marketing  year. 

10.  The  time  for  filing  an  application 
for  a  new  farm  allotment  would  be  no 
later  than  February  15, 1957. 

Prior  to  the  final  adoption  and  issu¬ 
ance  of  these  regulations,  consideration 
will  be  given  to  any  data,  views,  and 
recommendations  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Director,  Tobacco  Division,  Commodity 
Stabilization  Service,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.  C.  All  submissions  must  be  post¬ 
marked  not  later  than  ten  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  in  order  to  be  con¬ 
sidered. 

Issued  at  Washington,  D.  C.,  this  9th 
day  of  July  1956. 

[seal]  Earl  M.  Hughes, 

Administrator . 

[P.  R.  Doc.  56-5519:  Piled,  July  11,  1956; 

8:51  a.  m.] 
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PROPOSED  RULE  MAKING 


SECURITIES  AND  EXCHANGE 
COMMISSION 


I  17  CFR  Port*  230,  249  1 


General  Rules,  Regulations  and  Forms, 
Securities  Act  of  1933 


WITHDRAWAL  OF  PROPOSED  EXEMPTION  FOR 
SHARES  OF  STOCK  ISSUED  PURSUANT  TO 
RESTRICTED  STOCK  OPTIONS  AND  OF  PRO¬ 
POSED  AMENDMENT  OF  INSTRUCTIONS  TO 
FORM  8— A 


ment  to  Form  8-A  under  the  Securities 
Exchange  Act  of  1934. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary . 

July  2,  1956. 

[F.  R.  Doc.  56-5497;  Filed,  July  11,  1956; 
8:47  a.  m.] 


The  Commission  on  November  5,  1952, 
In  Release  No.  3458-X  under  the  Securi¬ 
ties  Act  of  1933  and  Release  No.  4766-X 
under  the  Securities  Exchange  Act  of 
1934,  announced  that  it  had  under  con¬ 
sideration  a  conditional  exemption  from 
the  registration  requirements  of  the 
Securities  Act  for  the  issuance,  not  ex¬ 
ceeding  $300,000  in  any  one  year,  of 
shares  of  stock  to  be  issued  pursuant 
to  restricted  stock  options  within  the 
meaning  of  the  Internal  Revenue  Code 
and  a  related  interpretative  rule.  It 
was  also  proposed  to  amend  Form  8-A 
(17  CFR  249.208a)  under  the  Securities 
Exchange  Act  of  1934  to  provide  for 
simplified  registration,  upon  notice  of 
issuance,  of  additional  shares  to  be  is¬ 
sued  in  connection  with  such  options. 

The  Commission  has  since  generally 
simplified  its  registration  forms  and 
procedures  under  the  Securities  Act  of 
1933  and  has  provided  for  class  regis¬ 
tration  of  securities  under  the  Securi¬ 
ties  Exchange  Act  of  1934. 

The  Commission  today  announced 
that  after  thorough  consideration  of  the 
entire  matter  it  had  decided  not  to 
adopt  the  proposed  conditional  exemp¬ 
tion  and  related  rule  under  the  Securi¬ 
ties  Act  of  1933,  or  the  proposed  amend- 


117  CFR  Part  250  1 


General  Rules  and  Regulations,  Public 
Utility  Holding  Company  Act  of  1935 


WITHDRAWAL  OF  PROPOSED  AMENDMENT  TO 
EXEMPT  STATE  REGULATED  ISSUES  OF  SUB¬ 
SIDIARIES 


The  Commission,  on  November  25, 
1953,  in  Holding  Company  Act  Release 
No.  12217-X,  gave  notice  that  it  was  con¬ 
sidering  amending  §  250.50  (Rule  U-50). 
The  amendment  would  have  provided 
an  exception  from  competitive  bidding 
for  securities  of  operating  utility  subsidi¬ 
aries  of  registered  holding  companies  if 
the  issuance  and  sale  of  such  securities 
was  subject  to  the  jurisdiction  of  the  reg¬ 
ulatory  commission  of  the  state  in  Which 
such  subsidiary  was  organized  and  doing 
business. 

Today  the  Commission  announced 
that  after  thorough  consideration  of  the 
entire  record  it  had  decided  not  to  adopt 
the  proposed  amendment  to  the  rule. 


By  the  Commission. 

[seal!  Orval  L.  DuBois, 

Secretary. 

July  2,  1956. 


[F.  R.  Doc.  58-5496;  Filed,  July  11,  1956; 
8:47  a.  m] 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Area  Order  24] 

Various  Officials 


quirements  and  are  subject  to  the  avail¬ 
ability  of  appropriations. 


J.  M.  Honeywell, 
Area  Administrator. 


delegation  of  authority  with  respect 
TO  contracts  and  leases 


[F.  R.  Doc.  56-5508;  Filed,  July  11,  1956; 
8:49  a.  m.] 


July  9, 1956. 


1.  Pursuant  to  the  authority  contained 
In  section  1  (c)  Director’s  Order  No.  615 
of  June  12,  1956,  the  following  classes  of 
employees  are  authorized  to  enter  into 
contracts  for  construction,  supplies  (in¬ 
cluding  the  rent  of  equipment)  or  serv¬ 
ices,  and  leases  of  space  in  real  estate  as 
follows : 

a.  Without  limitation  as  to  amount: 
Area  Administrative  Officer. 

b.  Up  to  $20,000:  Operations  Super¬ 
visor,  Deputy  Administrative  Officer. 

c.  Up  to  $10,000:  Property  and  Supply 
Officer. 

d.  Up  to  $2,000:  District  Foresters, 
Juneau  District  Manager,  Land  Office 
Managers,  Chiefs  of  Field  Crews. 

2.  Contracts  and  leases  entered  into 
under  this  authority  must  conform  with 
applicable  regulation  and  statutory  re- 


[  Area  Order  25] 
Various  Officials 


DELEGATION  OF  AUTHORITY  TO  TRANSFER, 
DONATE,  OR  DISPOSE  OF  EXCESS  OR  SUR¬ 
PLUS  REAL  PROPERTY 

July  9, 1956. 


1.  Pursuant  to  authority  contained  in 
section  1  (b)  of  Director’s  Order  No.  614, 
the  following  classes  of  employees  are 
authorized  to  transfer,  donate  or  dispose 
of  real  property  and  related  personal 
property  excess  to  the  needs  of  the  Bu¬ 
reau  of  Land  Management  in  Alaska,  as 
provided  in  section  4  (b)  of  Order  No. 
2696  of  July  17, 1952  and  amendment  No. 
2  thereto  of  January  19,  1954,  of  the 
Secretary  of  the  Interior,  and  in  accord¬ 
ance  with  the  Federal  Property  and  Ad¬ 
ministrative  Service  Act  of  1949  (63  Stat. 


377;  40  U.  S.  C.  secs.  471-475)  as  amend¬ 
ed  and  the  regulations  issued  thereunder 
contained  in  44  CFR  1951  Supp.  Part  101: 

Area  Administrative  Officer. 

Operations  Supervisor. 

Deputy  Administrative  Officer. 

Property  and  Supply  Officer. 

J.  M.  Honeywell, 
Area  Administrator. 

IF.  R.  Doc.  56-5509;  Filed,  July  11,  1956; 
8:49  a.  m.] 


Bureau  of  Reclamation 

Minidoka  Project,  Idaho 
order  of  revocation 

Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2765  of  July 
30,  1954,  i  hereby  revoke  Departmental 
Orders  of  November  17,  1902,  and  March 
18,  1908,  insofar  as  said  orders  affect 
the  following-described  land;  provided, 
however,  that  such  revocation  shall  not 
affect  the  withdrawal  of  any  other  lands 
by  said  orders  or  affect  any  other  orders 
withdrawing  or  reserving  the  land  here¬ 
inafter  described: 

Boise  Meridian,  Idaho 

T.  8  S.,  R.  25  E., 

Sec.  15,  Tract  A. 

The  above  area  aggregates  47.25  acres. 

Don  S.  Campbell, 
Acting  Assistant  Commissioner. 

[72146] 

July  6,  1956. 

I  concur. 

The  released  land  Is  embraced  in  a 
private  exchange  application  by  which 
the  offered  land  will  benefit  a  Federal 
land  program.  The  land,  therefore,  is 
not  subject  to  the  provisions  contained 
in  the  act  of  September  27,  1944  (58 
Stat.  747;  U.  S.  C.  279-284)  as  amended, 
granting  preference  rights  to  veterans 
of  World  War  II,  the  Korean  Conflict, 
and  others. 

Depue  Falck, 
Acting  Director, 
Bureau  of  Land  Management. 

[F.  R.  Doc.  56-5487;  Filed,  July  11,  1956; 

8:45  a.  m.] 


Minidoka  Project,  Idaho 

first  form  reclamation  withdrawal 

Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  2765  of  July  30, 
1954,  I  hereby  withdraw  the  following- 
described  lands  from  public  entry,  under 
the  first  form  of  withdrawal,  as  provided 
by  section  3  of  the  act  of  June  17,  1902 
(32  Stat.  388) : 

Boise  Meridian,  Idaho 
T.  8  S.,  R.  25  E„  B.  M.. 

Sec.  16:  E^SE^SE^,  SE^SE^NE^SE'i, 
Ey2SEV4NW%SEy4SEi4,  S W i/4 SE 1/4 SE 1/4 , 
sy2sy>swy4SEy4,  sy2N  y2  sEy4  sw  y4  SEy4 , 
N  i/2  NE  Vi  SE  y4  SW146E14,  Sy2NEi/4SWVi 
SWy4SE>4,  and  s  y2  se  y4  se»/4  se«/4  sw  >,4. 

The  above  areas  aggregate  50  acres. 

Don  S.  Campbell, 

Acting  Assistant  Commissioner. 
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Thursday ,  July  12,  1956 

[72146] 

July  6, 1956. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted 
accordingly. 

Depue  Falck, 

Acting  Director, 
Bureau  of  Land  Management. 

Notice  for  Filing  Objections  to  Order 

Withdrawing  Public  Lands  for  the 

Minidoka  Project,  Idaho 

Notice  is  hereby  given  that  for  a  period 
of  30  days  from  the  date  of  publication  of 
this  notice,  persons  having  cause  to  ob¬ 
ject  to  the  terms  of  the  above  order  with¬ 
drawing  certain  public  lands  in  the  State 
of  Idaho,  for  use  in  connection  with  the 
proposed  development  of  the  Minidoka 
Project,  may  present  their  objections  to 
the  Secretary  of  the  Interior.  Such  ob¬ 
jections  should  be  in  writing,  should  be 
addressed  to  the  Secretary  of  the  In¬ 
terior,  and  should  be  filed  in  duplicate  in 
the  Department  of  the  Interior,  Wash¬ 
ington  25,  D.  C. 

In  case  any  objection  is  filed  and  the 
nature  of  the  opposition  is  such  as  to 
warrant  it,  a  public  hearing  will  be  held 
at  a  convenient  time  and  place,  which 
will  be  announced,  where  opponents  to 
the  order  may  state  their  views  and 
where  the  proponents  of  the  order  can 
explain  its  purpose,  intent,  and  extent. 
Should  any  objection  be  filed,  notice  of 
the  determination  by  the  Secretary  as  to 
whether  the  order  should  be  rescinded, 
modified  or  let  stand  will  be  given  to  all 
interested  parties  of  record  and  the  gen¬ 
eral  public. 

Don  S.  Campbell, 
Acting  Assistant  Commissioner. 

[P.  R.  Doc.  56-5488;  Piled,  July  11,  1956; 

8:45  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Sales  of  Certain  Commodities 

JULY  1956  MONTHLY  SALES  LIST 

Pursuant  to  the  policy  of  Commodity 
Credit  Corporation  issued  October  12, 
1954  (19  F.  R.  6669)  and  subject  to  the 
conditions  stated  therein,  the  commodi¬ 
ties  listed  below  are  available  for  sale  in 
the  quantities  stated  and  on  the  price 
basis  set  forth.  The  Commodity  Credit 
Corporation  will  entertain  offers  from 
prospective  buyers  for  the  purchase  of 
-  any  such  commodity. 

The  Commodity  Credit  Corporation 
reserves  the  right,  before  making  any 
sale,  to  define  or  limit  export  areas.  An¬ 
nouncements  containing  the  contractual 
terms  and  conditions  of  sale  for  the  re¬ 
spective  commodities  will  be  furnished 
upon  request.  For  ready  reference  a 
number  of  these  announcements  are 
identified  by  code  number  in  the  follow¬ 
ing  list.  Commodity  Credit  Corporation 
also  reserves  the  right  to  amend,  from 
time  to  time,  any  of  its  anouncements, 
which  amendments  shall  be  applicable 
to  and  be  made  a  part  of  the  sales  con¬ 
tracts  thereafter  entered  into. 


July  1956  Monthly  Sales  List 


Commodity  and  approximate 
quantity  available  (subject  to 
prior  sale) 


Dairy  products. 


Nonfat  dry  milk  solids  (in  car¬ 
loads  only);  spray,  147,000,- 
000  pounds;  roller,  as  avail¬ 
able. 


Butter  (in  carloads  only),  as 
available. 


Cheddar  cheese;  Cheddars, 
flats,  twins,  and  rindless 
blocks  (standard  moisture 
basis  in  carloads  only), 
193,000,000  pounds.  • 

Cotton  1  in  tors . . . . . 


Cotton,  upland. 


Cotton,  extra  long  staple. 


Wool,  shorn  and  pulled  grease  (in¬ 
cluding  small  quantities  of 
scoured  wool  and  wool  tops), 
111,000,000  pounds. 


Tung  oil. 


Peanuts. 


Flaxseed,  bulk,  1955  crop,  as  avail¬ 
able. 


Soybeans,  bulk,  1955  crop,  as 
available. 

Com,  bulk . . . 


Wheat. 


{ 


Oats,  bulk. 


Sales  price  or  method  of  sale 


Domestic  prices  apply  “in  store”1  at  location  of  stocks. 

Export  prices  apply  f.  a.  s.  U.  S.  port  of  export,  or  in  store  at  location  of  stocks 
at  f.  a.  s.  price  less  export  freight  rate  to  agreed  port  of  export. 

Available  through  Cincinnati  and  Portland  CSS  Commodity  Offices  for  do¬ 
mestic  sale,  and  through  the  Livestock  and  Dairy  Division,  CSS,  USDA 
■Washington  25,  D.  C.,  for  export  sale. 

Domestic,  unrestricted  use:  Spray  process,  U.  S.  Extra  Grade:  In  barrels  and 
drums,  17  cents  per  pound;  in  bags  (as  available)  16.15  cents  per  pound 
Roller  process,  U.  S.  Extra  Grade:  In  barrels  and  drums,  15.25  cents  per 
pound;  in  bags,  14.40  cents  per  pound. 

Domestic,  restricted  use  (animal  and  poultry  feed):  Delivered  under  the  terms 
and  conditions  of  Announcement  LD-14  and  supplements.  In  barrels  and 
drums,  11.5  cents  per  pound;  in  bags  (as  available)  10.65  cents  per  pound 
Export,  unrestricted  use:  Competitive  bid  under  the  terms  and  conditions  of 
Announcement  LD-5  and  amendments. 

Domestic,  unrestricted  use:  63.25  cents  per  pound  for  New  York,  New  Jersey, 
Pennsylvania,  New  England,  and  other  States  bordering  the  Atlantic  Ocean 
and  Gulf  of  Mexico.  All  other  States,  62.5  cents  per  pound. 

Domestic,  restricted  use:  Competitive  bid  and  under  the  terms  and  conditions 
of  Announcement  DA-111  and  supplements  for  use  as  an  extender  for  cocoa 
butter  in  the  manufacture  of  chocolate. 

Export,  unrestricted  use:  Competitive  bid  under  the  terms  and  conditions  of 
Announcement  LD-7. 

Export,  restricted  use:  Competitive  bid  (1)  under  the  terms  and  conditions  of 
Announcement  DA-111  and  supplements  for  use  (a)  in  recombining  with 
U.  S.  produced  nonfat  dry  milk  solids  into  liquid  milk  and  evaporated  milk, 
and  (b)  in  making  butter  oil  or  ghee;  and  (2)  under  the  terms  and  conditions 
of  Announcement  LD-19  and  supplements  for  industrial  uses, 

Domestic:  38  cents  per  pound,  for  New  York,  New  Jersey,  Pennsylvania,  New 
England,  and  other  States  bordering  the  Atlantic  and  Pacific  Ocean  and 
Gulf  of  Mexico.  All  other  States,  37  cents  per  pound. 

Export:  Competitive  bid  under  terms  and  conditions  of  Announcement  LD-5 
and  amendments. 

Cheese  prices  are  subject  to  usual  adjustments  for  moisture  content. 

Domestic  or  export:  Competitive  bid.^nd  under  the  terms  and  conditions  of 
Announcement  NO-CL-7  in  carlot  quantities  on  an  “as  is,  where  is”  basis. 
Catalogs  showing  quantities,  qualities  and  locations  may  be  obtained  for  a 
nominal  fee  from  the  New  Orleans  CSS  Commodity  Office. 

Domestic:  Competitive  bid  and  under  the  terms  and  conditions  of  Announce-  . 
ment  NO-C-5  as  amended,  but  not  less  than  the  higher  of  (1)  105  percent  of 
the  current  support  price  plus  reasonable  carrying  charges,  or  (2)  the  domestic 
market  price  as  determined  by  CCC. 

Export:  Competitive  bid  and  under  the  terms  and  conditions  of  Announce¬ 
ment  CN-EX-2  as  amended,  and  NO-C-8  as  amended,  for  export  after 
Aug.  1,  1956. 

Domestic:  Competitive  bid  and  under  the  terms  and  condition  o '  Announce¬ 
ment  NO-C-6  but  not  less  than  the  higher  of  (1)  105  percent  of  the  current 
support  price  plus  reasonable  carrying  charges,  or  (2)  the  domestic  market 
price  as  determined  by  CCC. 

Export:  Competitive  bid  and  under  the  terms  and  conditions  of  NO-C-8. 
Catalogs  showing  quantities,  qualities  and  locations  may  be  obtained  for  a 
nominal  fee  from  the  New  Orleans  CSS  Commodity  Office. 

Domestic  or  export:  Limited  quantities  (not  more  than  6,250,000  pounds  in 
July)  on  competitive  bid  each  Tuesday  under  terms  and  conditions  as  an¬ 
nounced.  Additional  quantities  at  prices  basis  exwarehouse  where  stored 
as  determined  by  the  Boston  CSS  Commodity  Office,  reflecting  not  less  than 
103  percent  of  the  1954  schedule  of  loan  rates  per  pound  plus  an  allowance  for 
sales  commission  Boston  basis,  adjusted  for  net  freight  on  wool  stored  outside 
the  Boston  storage  area. 

Domestic  or  export:  Competitive  bid,  limited  quantity  monthly  under  the 
terms  and  conditions  of  Announcement  CT-OP-8  and  amendments  thereto. 
Available  Cincinnati  CSS  Commodity  Office. 

Domestic  (for  crushing)  or  export:  Competitive  bid  on  limited  quantities  as 
may  be  announced  by  any  of  the  Peanut  Cooperative  Associations.  Domestic 
sales  subject  to  terms  and  conditions  of  CCC  Peanut  Form  34  (1955).  Export 
sales  subject  to  terms  and  conditions  of  CCC  Peanut  Form  59  (1955)  as 
amended.  Available  Dallas  CSS  Commodity  Office. 

Domestic  or  export,  unrestricted  use:  Market  price  basis  in  store,  but  not  less 
than  the  1956  loan  rate  basis  point  of  production  plus  18  cents  per  bushel. 
Example  of  minimum  price  per  bushel:  Minneapolis  No.  1  $3.57. 

Available  Minneapolis,  Chicago  and  Portland  CSS  Commodity  Offices. 
Domestic  or  export,  unrestricted  use:  Market  price  basis  in  store,  but  not  less 
than  the  1955  loan  rate  basis  point  of  production,  plus  33  cents  per  bushel. 
Available  Minneapolis,  Chicago,  Dallas,  and  Kansas  City  CSS  Commodity 
Offices. 

Domestic  or  export:  Commercial  corn-producing  area:  Market  price,  basis 
in  store,5  but  not  less  than  the  legal  minimum  price  (1955  loan  rate  basis  point 
of  production  for  class,  grade,  and  quality  plus  30  cents  per  bushel). 

Examples  of  minimum  price  per  bushel,  including  average  paid-in  freight: 
Chicago  No.  3  yellow,  $2.07;  Minneapolis  No.  3  yellow,  $1.98;  Kansas  City 
No.  3  yellow',  $2.06;  Portland  No.  3  yellow,  $2.23. 

Noncommercial  com-producing  area:  Market  price,  basis  in  store  5  but  not 
less  than  133  percent  of  the  applicable  1955  loan  rate,  plus  30  cents  per  bushel. 
Available  Chicago,  Dallas,  Kansas  City,  Minneapolis,  and  Portland  CSS 
Commodity  Offices. 

Com  is  also  available  as  follows:  (1)  Non-storable  com  at  the  above  offices' 
(2)  in  flat  storage  in  the  Pacific  Northwest  on  competitive. bid  basis  for  export; 
Domestic:  Commercial  wheat-producing  area:  Market  price,  basis  in  store,5 
but  not  less  than  the  legal  minimum  price  (1956  loan  rate  for  class,  grade, 
quality,  and  location,  plus  12  cents  per  bushel). 

Examples  of  minimum  price  per  bushel  (basis  interim  loan  rate):  Chicago  No.  I 
RW,  $2.43;  Minneapolis  No.  1  DNS,  $2.46;  Kansas  City  No.  1  HW,  $2.43. 
Noncommercial  wheat-producing  area:  Market  price,  basis  in  store,5  but  not  less 
than  133  percent  of  applicable  1956  county  loan  rate  plus  12  cents  per  bushel. 
Export:  Under  the  terms  and  conditions  of  Announcements  GR-212  revised, 
GR-261  revised,  and  GR-262  revised,  at  prices  announced  daily.  Export 
made  be  made  either  as  wheat  or  flour.5 
Available  Dallas,  Chicago,  Minneapolis,  Kansas  City,  and  Portland  CSS 
Commodity  Offices  for  domestic  or  export  sale. 

Domestic:  Market  price,  basis  in  store,5  but  not  less  than  the  legal  minimum 
price  (1956  loan  rate  basis  point  of  production  for  class,  grade,  and  quality, 
plus  5  cents  per  bushel). 

Examples  of  minimum  price  per  bushel  including  average  paid-in  freight: 

Chicago  No.  3  oats  or  better,  $0.83;  Minneapolis  No.  3  oats  or  better,  $0.78. 
Available  Minneapolis,  Chicago,  Kansas  City,  Portland,  and  Dallas  CSS 
Commodity  Offices. 

Export:  Price  as  determined  by  CCC.  Offering  also  on  competitive  bid  as 
announced  by  the  Chicago,  Portland,  and  Dallas  CSS  Commodity  Offices.! 


See  footnotes  at  end  of  table. 


Commodity  and  approximate  Commodity  and  approximate 

quantity  available  (subject  to  •  Sales  price  or  method  of  sale  quantity  available  (subject  to  Sales  price  or  method  of  sale 

prior  sale)  I  prior  sale) 
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Thursday ,  July  12 ,  1956 

department  of  commerce 

Bureau  of  Foreign  Commerce 

[Case  No.  214AJ 

United  Petrolifera  Itauana,  S.  R.  L., 
ET  AL. 

ORDER  REVOKING  EXPORT  LICENSES  AND 
DENYING  EXPORT  PRIVILEGES 

In  the  matter  of  United  Petrolifera 
Italians,  S.  R.  L.,  (formerly  United  Re¬ 
fineries  Corp.),  Giacinto  Leopoldo  Del 
Bo,  Via  Manzoni  41  A,  Milan,  Italy; 
Emilio  Oliva,  doing  business  as  Ditta 
Oliva,  Via  Atto  Vannucci,  3,  Milan,  Italy; 
respondents. 

The  respondents.  United  Petrolifera 
Italians,  S.  R.  L.,  Giacinto  Leopoldo  Del 
Bo  and  Emilio  Oliva,  doing  business 
under  the  firm  name  of  Ditta  Oliva,  here¬ 
inafter  referred  to  as  United  or  as  Oliva, 
were  charged  by  the  Director,  Investiga¬ 
tion  Staff,  Bureau  of  Foreign  Commerce 
of  the  Department  of  Commerce,  with 
having  violated  the  Export  Control  Act 
of  1949,  as  amended,  in  that,  as  alleged, 
(a)  in  connection  with  the  obtaining  of 
164  drums  of  lubricating  oil  from  the 
United  States,  United  caused  false  repre¬ 
sentations  to  be  made  on  an  export 
license  application,  (b)  both  respondents 
attempted,  without  authorization,  to 
transship  such  oil  from  the  Genoa  Free 
Zone  first  to  Chiasso  and  then  to  another 
port  in  Italy  wth  the  intention  to  deliver 
it  to  Gdynia,  Poland,  and  (c)  they  con¬ 
cealed  material  facts  during  the  course 
of  an  investigation  into  the  purchase, 
ownership  and  attempted  disposition  of 
the  oil.  The  charging  letter  was  duly 
served  on  both  respondents  but  only 
Oliva  answered.  United  is  in  default. 

In  accordance  with  the  practice,  this 
case  was  referred  to  the  Compliance 
Commissioner.  After  the  evidence  was 
submitted,  the  Compliance  Commis¬ 
sioner  in  due  course  made  his  report 
and  recommendation,  which,  upon  the 
facts  as  hereinafter  found,  appears  to 
be  fair  and  just  and  is  therefore  adopted. 
He  has  recommended  that  the  charge 
against  Oliva,  to  the  effect  that  it  con¬ 
cealed  facts  during  the  investigation,  be 
dismissed. 

Now,  after  considering  the  entire  rec¬ 
ord  consisting  of  the  charges,  the  an¬ 
swer  to  the  respondent  Oliva,  the  evi¬ 
dence  submitted  in  support  of  the 
charges  and  the  report  and  recommenda¬ 
tion  of  the  Compliance  Commissioner,  I 
hereby  make  the  following  findings  of 
fact: 

1.  At  all  times  hereinafter  mentioned, 
United  Petrolifera  Italiana,  S.  R.  L., 
formerly  known  as  United  Refineries 
Corporation,  was  and  now  is  engaged 
in  the  oil  business  in  Milan,  Italy,  and 
Giacinto  Leopoldo  Del  Bo  was  its 
director,  managed  its  business  and  per¬ 
formed  on  its  behalf  the  acts  herein¬ 
after  found  to  have  been  performed  by 
United. 

2.  At  all  times  hereinafter  mentioned, 
Emilio  Oliva,  doing  business  under  the 
name  of  Ditta  Oliva,  was  and  now  is  en¬ 
gaged  in  the  freight  forwarding  busi¬ 
ness  at  Milan,  Italy. 

3.  Heretofore,  in  August  1952,  United, 
through  the  Milan  agent  of  an  Ameri¬ 
can  exporter,  ordered  from  an  American 


exporter,  in  the  name  of  another  im¬ 
porting  firm  in  Milan,  Italy,  100  metric 
tons  of  bright  stock  lubricating  oils 
and  represented  to  the  American  firm, 
for  submission  to  the  Office  of  Inter¬ 
national  Trade,  (now  the  Bureau  of 
Foreign  Commerce),  that  the  oils  were 
to  be  sold  to  transient  steamers  as  ships’ 
supplies  in  the  Free  Zone  at  Genoa. 

4.  The  American  firm  then  submitted 
to  the  Office  of  International  Trade  an 
application  for  license  to  export  said 
100  metric  tons  of  lubricating  oils  to  the 
firm  named  by  United  as  the  ultimate 
consignee  and  purchaser  of  said  oils 
and  stated,  as  the  end  use,  that  the  oils 
were  to  be  sold  as  ships’  supplies  to* 
transient  steamers  in  the  Free  Zone  of 
Genoa. 

5.  In  reliance  on  said  statements,  the 
Office  of  International  Trade  issued  a 
validated  export  license  for  the  expor¬ 
tation  of  said  oils  to  the  firm  mentioned 
and  for  the  purpose  set  forth  in  the 
application  and,  under  and  pursuant  to 
the  authority  of  the  said  license,  the 
American  firm  exported  211  barrels  (164 
drums)  of  said  oils  to  Genoa,  Italy,  with 
Oliva  named  in  the  order  bill  of  lading 
as  the  party  to  be  notified. 

6.  When  the  oils  arrived  at  Genoa, 
Oliva  endorsed  and  presented  said  bill  of 
lading  and  obtained  possession  of  the 
oils.  The  bill  of  lading  had  endorsed 
on  it  a  warning  that  the  oils  were  li¬ 
censed  for  exportation  to  Genoa  as  the 
ultimate  destination  and  that  diversion, 
contrary  to  U.  S.  law,  was  prohibited. 

7.  He  then,  on  instructions  from 
United,  attempted  to  Ship  said  oils  to 
Chiasso  but,  upon  request  of  the  Office 
of  International  Trade,  which  had 
learned  of  such' intention,  the  Italian 
authorities  halted  said  shipment. 

8.  Thereafter,  and  with  the  additional 
knowledge,  by  reason  of  the  stoppage  of 
the  Chiasso  shipment,  that  diversion 
from  Genoa  was  prohibited,  Oliva,  again 
on  instructions  from  United,  shipped  the 
said  oils  to  Savona  for  the  purpose  of 
having  them  loaded  upon  the  ship 
Volonta,  a  ship  he  knew  was  too  small 
to  require  that  quantity  of  oils  for  ship’s 
supplies.  The  Volonta’s  itinerary  in¬ 
cluded,  as  a  port  of  call,  Gdynia,  Poland. 
Such  attempted  diversion  was  discovered 
and,  upon  orders  of  the  Italian  authori¬ 
ties,  the  oils  were  removed  from  the 
Volonta. 

9.  The  oils,  in  fact,  had  been  pur¬ 
chased  by  and  paid  for  by  funds  supplied 
by  United  and,  when  the  representations 
as  to  the  name  of  the  ultimate  consignee 
and  end  use  were  made.  United  knew 
they  were  false  and  made  them  with  the 
intention  that  the  American  supplier  and 
the  Office  of  International  Trade  would 
rely  on  them  in  connection  with  the  ap¬ 
plication  for  and  issuance  of  the  export 
license. 

And,  from  the  foregoing,  it  is  my  con¬ 
clusion 

A.  That  United  Petrolifera  Italiana, 
S.  R.  L.  and  Giacinto  Leopoldo  Del  Bo 
made  false  representations  and  con¬ 
cealed  material  facts  from  the  Office  of 
International  Trade  in  violation  of 
§  381.1  (b)  (3)  (i)  (ii)  (iv)  of  the  export 
control  regulations  then  in  effect; 

B.  That  United  Petrolifera  Italiana, 
S.  R.  L.,  Del  Bo  and  Emilio  Oliva  at¬ 


tempted  to  violate  §  379.5  of  the  export 
control  regulations  then  in  effect  by  un¬ 
dertaking  to  transship  and  divert  said 
164  drums  of  oils  in  violation  of  §  381.2 
of  said  regulations. 

In  his  report,  the  Compliance  Com¬ 
missioner  said: 

Del  Bo  and  United  have  not  only  violated 
the  Act  as  already  stated  but  they  have  in¬ 
dicated  by  their  conduct  during  the  investi¬ 
gation  that  they  would  violate  again,  if 
given  the  opportunity.  They  have  evaded 
or  ignored  all  efforts  of  American  representa¬ 
tives  to  ascertain  the  true  facts  of  ownership 
and  direction  of  this  transaction.  Evidence 
submitted  to  me  indicates  that  the  intention 
had  been  to  ship  these  oils  to  a  Communist 
destination.  _The  oUs  had  a  high  strategic 
value.  It  is  iny  recommendation  that  Del 
Bo  and  United  be  denied  export  privileges  so 
long  as  export  controls  are  in  effect. 

Oliva  is  a  freight  forwarder,  and,  because 
of  this,  some  consideration  is  accorded  him. 

It  is  always  pointed  out  that  if  a  freight  for¬ 
warder  is  denied  export  privileges,  while  he 
suffers  a  business  loss,  innocent  shippers  who 
use  his  services  are  inconvenienced  or  ac¬ 
tually  hurt.  Yet,  it  is  the  freight  forwarder 
who  performs  a  very  important  part  of  the 
export  process  and  it  is  he  who  is  often  in  a 
position  to  facilitate  or  halt  an  unauthorized 
disposition  of  goods  exported  from  the 
United  States.  Moreover,  by  reason  of  his 
calling,  it  is  his  duty  to  be  familiar  with  the 
salient  factors  of  export  control,  particularly 
destination  and  end-use  control.  In  this 
case,  Oliva  ignored  the  destination  control 
notice  on  the  bill  of  lading  when  he  at¬ 
tempted  to  transship  to  Chiasso.  Then,  af¬ 
ter  conferences  with  his  Government’s 
officials  and  American  officials  relating  to  this 
particular  shipment,  he  transshipped  the  oils 
to  Savona  with  knowledge  that  the  alleged 
intended  disposition  there  could  not  be  a 
true  disposition.  Any  denial  of  export  privi¬ 
leges  will  not  have  as  great  an  impact  on 
him  as  it  would  on  an  American  freight  for¬ 
warder  because,  while  his  privileges  with  re¬ 
spect  to  exports  from  the  United  States  will 
be  denied,  he  will  still  be  able  to  handle  all 
other  forwarding  business. 

Having  concluded  that  the  action  rec¬ 
ommended  by  the  Compliance  Commis¬ 
sioner  is  fair,  just,  and  necessary  to 
achieve  effective  enforcement  of  the 
law :  It  is  hereby  ordered : 

I.  All  outstanding  validated  export  li¬ 
censes  in  which  United  Petrolifera  Ital¬ 
iana,  S.R.L.  and  Giacinto  Leopoldo  Del 
Bo  appear  or  participate  as  purchaser, 
intermediate  or  ultimate  consignee,  or 
otherwise,  are  hereby  revoked  and  shall 
be  returned  forthwith  to  the  Bureau  of 
Foreign  Commerce  for  cancellation. 

H.  Henceforth,  and  for  the  duration  of 
export  controls,  the  respondents  United 
Petrolifera  Italiana,  S.R.L.  and  Giacinto 
Leopoldo  Del  Bo  be,  and  they  hereby 
are  suspended  from  and  denied  all  privi¬ 
leges  of  participating,  directly  or  indi¬ 
rectly,  in  any  manner  or  capacity,  in 
an  exportation  of  any  commodity  or 
technical  data  from  the  United  States 
to  any  foreign  destination,  including 
Canada,  whether  such  exportation  has 
heretofore  or  hereafter  been  completed. 

Without  limitation  of  the  generality  of 
the  foregoing  denial  of  export  privileges,  » 

participation  in  an  exportation  is  deemed 
to  include  and  prohibit  participation  by 
the  respondent,  directly  or  indirectly,  in 
any  manner  or  capacity,  (a)  as  a  party 
or  as  a  representative  of  a  party  to  any 
validated  export  license  application,  (b) 
in  the  obtaining  or  using  of  any  vali- 
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dated  or  general  export  license  or  other 
export  control  documents,  <c)  in  the  re¬ 
ceiving,  ordering,  buying,  selling,  using, 
or  disposing  in  any  foreign  country  of 
any  commodities  in  whole  or  in  part  ex¬ 
ported  or  to  be  exported  from  the  United 
States,  and  (d)  in  storing,  financing, 
forwarding,  transporting,  or  other  serv¬ 
icing  of  such  exports  from  the  United 
States. 

III.  The  respondent  Emilio  Oliva,  do¬ 
ing  business  as  Ditta  Oliva,  for  a  period 
of  two  months  commencing  August  9, 
1956,  be  and  he  hereby  is  suspended  from 
and  denied  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  an  exportation  of  any  com¬ 
modity  or  technical  data  from  the  United 
States  to  any  foreign  destination,  includ¬ 
ing  Canada,  whether  such  exportation 
has  heretofore  or  hereafter  been  com¬ 
pleted.  Without  limitation  of  the  gen¬ 
erality  of  the  foregoing  denial  of  export 
privileges,  participation  in  an  exporta¬ 
tion  is  deemed  to  include  and  prohibit  - 
participation  by  the  respondent,  directly 
or  indirectly,  in  any  manner  or  capacity, 
(a)  as  a  party  or  as  a  representative  of  a 
party  to  any  validated  export  license  ap¬ 
plication,  (b)  in  the  obtaining  or  using 
of  any  validated  or  general  export  license 
or  other  export  control  documents,  (c) 
in  the  receiving,  ordering,  buying,  selling, 
using,  or  disposing  in  any  foreign  coun¬ 
try  of  any  commodities  in  whole  or  in 
part  exported  or  to  be  exported  from  the 
United  States,  and  (d)  in  storing,  financ¬ 
ing,  forwarding,  transporting,  or  other 
servicing  of  such  exports  from  the  United 
States. 

IV.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents 
but  also  to  any  person,  firm,  corporation, 
or  business  organization  with  which  they 
may  be  now  or  hereafter  related  by 
ownership,  control,  position  of  responsi¬ 
bility,  or  other  connection  in  the  conduct 
of  trade  in  which  may  be  involved  ex¬ 
ports  from  the  United  States  or  services 
connected  therewith. 

V.  Upon  condition  that  the  respond¬ 
ent,  Emilio  Oliva,  complies  in  all  respects 
with  this  order,  and  with  all  other  re¬ 
quirements  of  the  Export  Control  Act  of 
1949,  as  amended,  and  all  regulations 
promulgated  thereunder,  during  a  proba¬ 
tion  period  of  one  full  year  following  the 
date  hereof,  no  additional  remedial  ac¬ 
tion  shall  be  taken  against  him. 

VI.  If,  however,  during  the  said  pro¬ 
bation  period  of  one  year  following  the 
date  hereof,  it  be  fohnd  by  the  Director 
of  the  Office  of  Export  Supply,  or  such 
other  official  as  may  at  that  time  be  exer¬ 
cising  the  duties  now  exercised  by  him, 
that  the  respondent,  Emilio  Oliva,  has, 
at  any  time  during  such  year,  knowingly 
failed  to  comply  with  any  of  the  condi¬ 
tions  or  provisions  set  forth  in  Part  V 
hereof,  then  and  in  that  event,  and  with¬ 
out  prejudice  to  any  other  action  which 
may  be  taken  by  reason  of  any  such  new 
or  additional  violation,  such  respondent 
shall  be  denied  all  export  privileges  for 
an  additional  four  months  from  the  date 
of  such  determination  and  finding,  in 
the  same  manner  as  now  in  Part  III 
hereof  provided. 

VII.  No  person,  firm,  corporation, 
partnership,  or  other  business  organiza¬ 
tion,  whether  in  the  United  States  or 


elsewhere,  during  any  time  when  any  re¬ 
spondent  is  prohibited  under  the  terms 
hereof  from  engaging  in  any  activity 
within  the  scope  of  Parts  II,  HI  and  VI 
hereof,  shall,  without  prior  disclosure  to, 
and  specific  authorization  from  the  Bu¬ 
reau  of  Foreign  Commerce,  directly  or 
indirectly,  in  any  manner  or  capacity, 

(a)  apply  for,  obtain,  or  use  any  license, 
shipper’s  export  declaration,  bill  of  lad¬ 
ing,  or  other  export  control  document 
relating  to  any  such  prohibited  activity, 

(b)  order,  receive,  buy,  use,  dispose  of, 
finance,  transport  or  forward,  any  com¬ 
modity  on  behalf  of  or  in  any  association 
with  the  respondent,  or  (c)  do  any  of 
the  foregoing  acts  with  respect  to  any 
commodity  or  exportation  in  which  the 
respondent  may  have  any  interest  of  any 
kind  or  nature,  direct  or  indirect. 

.  Dated:  July  9, 1956. 

John  C.  Borton, 

Director, 

Office  of  Export  Supply. 

[F.  R.  Doc.  56-5505;  Filed.  July  11,  1956; 
8:48  a.  m.] 


UNITED  STATES  TARIFF 
COMMISSION 

[Investigation  6] 

Peanuts 

NOTICE  OF  SUPPLEMENTAL  INVESTIGATION 
AND  PUBLIC  HEARING 

Investigation  No.  6  Under  Section  22 
of  the  Agricultural  Adjustment  Act,  as 
amended. 

The  United  States  Tariff  Commission, 
on  the  6th  day  of  July  1956,  instituted  an 
investigation  supplemental  to  its  Inves¬ 
tigation  No.  6  under  section  22  of  the 
Agricultural  Adjustment  Act,  as  amend¬ 
ed,  with  respect  to:  Peanuts,  shelled  (not 
including  peanut  butter  or  peanuts 
blanched,  salted,  prepared,  or  pre¬ 
served)  ,  of  sizes  averaging  in  represent¬ 
ative  samples  not  more  than  40  kernels 
per  ounce. 

Purpose  of  supplemental  investigation. 
Existing  quota  restrictions  under  sec¬ 
tion  22  of  the  Agricultural  Adjustment 
Act,  as  amended,  limit  the  quantity  of 
peanuts,  whether  shelled,  not  shelled, 
blanched,  salted,  prepared,  or  preserved 
(including  roasted  peanuts  but  not  in¬ 
cluding  peanut  butter),  which  may  be 
entered,  or  withdrawn  from  warehouse, 
for  consumption  in  any  quota  year  be¬ 
ginning  August  1  to  1,709,000  pounds 


(aggregate  quantity).  This  quota  was 
originally  imposed  by  proclamation  of 
the  President  dated  June  8,  1953,  after 
investigation  and  report  to  him  by  the 
Tariff  Commission  under  the  provisions 
of  section  22  (a)  of  the  Agricultural 
Adjustment  Act,  as  amended.  The 
Commission  has  received  a  request  from 
the  Peanut  and  Nut  Salters  Association 
for  a  review  of  the  import  restrictions 
on  peanuts  under  section  22,  with  a  view 
to  the  admission  to  entry  of  an  addi. 
tional  quantity  of  peanuts  consisting  of 
large-size  “Virginia  type”  peanuts  over 
and  above  the  existing  quota  on  peanuts. 
The  purpose  of  the  instant  supplemen¬ 
tal  investigation,  which  is  being  made 
under  the  provisions  of  section  22(d)  of 
the  Agricultural  Adjustment  Act,  as 
amended,  is  to  determine  whether  there 
is  a  need  for  an  additional  quantity  of 
imported  peanuts  consisting  of  the 
larger  size  “Virginia  type”  and,  if  so, 
what  additional  quantity  may  be  per¬ 
mitted  to  be  entered  during  the  early 
months  of  the  next  quota  year  under 
conditions  which  would  avoid  material 
interference  with  the  program  of  the 
Department  of  Agriculture  for  peanuts. 

Hearing.  A  public  hearing  in  this 
supplemental  investigation  will  be  held 
beginning  at  10  a.  m.  e.  d.  s.  t.,  on  July  31, 
1956  in  the  Tariff  Commission  Hearing 
Room,  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington, 
D.  C. 

Request  to  appear.  Interested  parties 
desiring  to  appear  and  to  be  heard  at  the 
hearing  should  notify  the  Secretary  of 
the  Commission  in  writing  at  its  offices 
in  Washington,  D.  C.,  at  least  3  days  in 
advance  of  the  date  set  for  the  hearing. 

Issued:  July  9,  1956. 

By  order  of  the  Commission. 

[seal]  Donn  N.  Bent, 

Secretary. 

[P.  R.  Doc.  56-5514;  Filed,  July  11,  1956; 

8:49  a.  m.] 


[List  No.  18-7] 

Slip-Resistant  Hanger  Covers 

NOTICE  OF  COMPLAINT 

July  9, 1956. 

Complaint  listed  below  has  been  filed 
with  the  Tariff  Commission  for  investi¬ 
gation  under  the  provisions  of  section 
337  of  the  Tariff  Act  of  1930. 


Name  of  art  icle 

Purpose  of  request 

Date  received 

Name  and  address  of  complainant 

Slip-resistant  banger  covers _ 

June  26,1956 

L.  M.  Leathers’  Sons,  675  Fulaskl 

|  Exclusion  from  entry...... 

St.,  Athens,  Ga. 

The  above  complaint  is  available  for 
public  inspection  at  the  office  of  the 
Secretary,  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington, 
D.  C.,  and  also  in  the  New  York  office 
of  the  Tariff  Commission,  located  in 
Room  437  of  the  Custom  House,  where 
it  may  be  read  and  copied  by  persons 
interested. 

In  accordance  with  §  203.3  of  the  Tariff 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  the  Commission  is  conducting  a 


preliminary  inquiry  with  respect  to  the 
above  complaint,  for  the  purpose  of  de¬ 
termining  whether  a  formal  investiga¬ 
tion  under  the  provisions  of  section  337, 
Tariff  Act  of  1930,  is  warranted,  and 
whether  the  issuance  of  a  temporary  or¬ 
der  of  exclusion  from  entry  under  section 
337  (f )  is  warranted.  All  interested  per¬ 
sons  having  pertinent  information  to 
furnish  either  in  favor  of  or  in  opposition 
to  the  institution  of  a  formal  investiga¬ 
tion  or  the  issuance  of  a  temporary  order 
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of  exclusion  may  submit  such  informa¬ 
tion  in  writing,  to  the  Secretary  of  the 
Commission,  furnishing  15  copies. 

[seal]  Donn  N.  Bent, 

Secretary. 

fp  R.  Doc.  56-5515;  Piled,  July  11,  1956; 
8:49  a.m.] 


CIVIL  AERONAUTICS  BOARD 

•  [Docket  No.  7782] 

Eastern  Air  Lines,  Inc. 

NOTICE  OF  POSTPONEMENT  OF  HEARING 

In  the  matter  of  Eastern  Air  Lines, 
Inc.  enforcement  proceeding. 

Notice  is  hereby  given  that  the  hearing 
in  the  above -entitled  matter,  heretofore 
assigned  to  be  held  on  July  18,  1956,  is 
postponed  and  will  be  held  on  July  25, 
1956.  at  10:00  a.  m.,  e.  d.  s.  t.,  in  Room 
1032,  Temporary  Building  No.  5,  Six¬ 
teenth  Street  and  Constitution  Avenue 
NW.,  Washington,  D.  C.,  before  Exam¬ 
iner  Barron  Fredricks. 

Dated  at  Washington,  D.  C.,  July  9, 
1956. 

[seal!  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  56-5524;  Piled,  July  11,  1956; 

8:52  a.  m.] 


[Docket  Nos.  7941,  7946] 

California  Air  Charter,  Inc.,  and 
Trans- Alaskan  Airlines,  Inc. 

notice  of  postponement  of  hearing 

In  the  matter  of  California  Air  Char¬ 
ter,  Inc.,  enforcement  proceedings; 
Docket  No.  7941. 

In  the  matter  of  Trans-Alaskan  Air¬ 
lines,  Inc.  enforcement  proceeding; 
Docket  No.  7946. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  that  the  hearing  in  the  above- 
entitled  proceeding  now  assigned  to  be 
held  on  July  13,  1956,  is  postponed  to 
July  26,  1956,  at  10:00  a.  m.,  e.  d.  s.  t.,  in 
Room  E-210,  Temporary  Building  No.  5, 
Sixteenth  Street  and  Constitution  Ave¬ 
nue  NW.,  Washington,  D.  C.,  before 
Examiner  Joseph  L.  Fitzmaurice. 

Dated  at  Washington,  D.  C.,  July  9, 
1956. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  56-5523;  Piled,  July  11,  1956; 

8:51  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-8250  etc.] 

Winn  Gas  Co.  et  al. 
notice  of  applications  and  date  of 

HEARING 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  below  has  filed  an  applica¬ 
tion  for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  (c) 
of  the  Natural  Gas  Act,  authorizing  such 
Applicant  to  continue  to  sell  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
No.  134 - 6 


mission,  all  as  more  fully  represented  in 
the  respective  applications  which  are  on 
file  with  the  Commission  and  open  for 
public  inspection.  These  matters  should 
be  consolidated  and  disposed  of  as 
promptly  as  possible  under  the  applica¬ 
ble  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  ort  the  date 
and  at  the  place  hereinafter  stated,  con¬ 
cerning  the  matters  involved  in  and  the 
issues  presented  by  such  applications: 
Provided,  however.  That  the  Commis¬ 
sion  may,  after  a  non-contested  hearing, 
dispose  of  the  proceedings  pursuant  to 
the  provisions  of  §  1.30  (c)  (1)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  not  less  than  ten 
days  before  the  date  of  hearing.  Failure 
of  any  party  to  appear  at  and  partici¬ 
pate  in  the  hearing  shall  be  construed 
as  waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro¬ 
cedure  in  cases  where  a  request  for 
waiver  is  made.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad¬ 
vised,  it  will  be  unnecessary  for  Appli¬ 
cants  to  appear  or  be  represented  at  the 
hearing. 

The  dockets.  Applicants  and  material 
averments  in  applications  to  which  ref¬ 
erence  is  made  above  are  as  follows: 

Docket  No.;  Name  and  Address;  Filing  Date; 
Gas  Field;  and  Purchaser 

G-8250;  Winn  Gas  Company,  Milton,  W. 
Va.;  12-20-54;  Putnam  County,  W.  Va.;  South. 
Penn  Natural  Gas  Company. 

G-8256;  F.  S.  Deem.  Harrisville,  W.  Va.; 
12-20-54;  Union  District,  Ritchie  County, 
W.  Va.;  Carnegie  Natural  Gas  Company. 

G-8833;  Mid  American  Oil  and  Gas  Com¬ 
pany,  Chicago,  Ill.;  4-29-55;  Beaver  County, 
Okla.;  Northern  Natural  Gas  Company. 
G-8834;  Floyd  L.  Karsten,  Houston,  Tex.; 

4- 29-55;  Twin  Basin,  Wharton  County,  Tex.; 
Tennessee  Gas  Transmission  Company. 

G-8846;  Charles  J.  Watson,  Bartlesville, 
Okla.;  5-2-55;  Guymon-Hugoton,  Texas 
County,  Okla.;  Cities  Service  Gas  Company. 
Q.-8847;  Allen  R.  Shaw,  Bartlesville,  Okla.; 

5- 2-55;  Guymon-Hugoton,.  Texas  County, 
Okla.;  Cities  Service  Gas  Company. 

G-8851;  Wilcox  Oil  Company,  Tulsa,  Okla.; 
5-4-55;  Guymon-Hugoton,  Texas  County, 
Okla.;  Cities  Service  Gas  Company. 

G-8869;  M.  F.  Powers,  Tulsa,  Okla.;  5-6-55; 
Hugoton,  Kans.;  Kansas-Nebraska  Natural 
Gas  Co.  Inc. 

G-8889;  Thomas  W.  Hanley  (Agent),  Man- 
nington,  W.  Va.;  5-11-55;  Mannington  Dis¬ 
trict.  Marion  County,  W.  Va.;  South  Penn 
Natural  Gas  Company. 

G-8890;  Thomas  WT.  Hanley  (Agent),  Man- 
nington,  W.  Va.;  5-11-55;  Mannington  Dis¬ 
trict,  Marion  County,  W.  Va.,  South  Penn 
Natural  Gas  Company. 

G-8891;  Thomas  W.  Hanley  (Agent),  Man¬ 
nington,  W.  Va.;  5-11-55;  Mannington  Dis¬ 
trict,  Marion  County,  W.  Va.;  South  Penn 
Natural  Gas  Company. 

G-8900;  Warren  Petroleum  Corporation, 
Tulsa,  Okla.;  5-13-55;  Spraberry,  Reagan 
County,  Tex.;  El  Paso  Natural  Gas  Company. 


G-8941;  Vincent  Dale  and  D.  M.  Gill,  Guy- 
mon,  Okla.;  5-24-55;  Hugoton,  Texas  County, 
Okla.;  Northern  Natural  Gas  Company. 

G-8942;  Baldwin  Gas  Company,  Hamlin, 
W.  Va.;  5-24-55;  Lincoln  County,  W.  Va.; 
United  Fuel  Gas  Company. 

G-8943;  Big  Branch  Gas  Company,  Dan¬ 
ville,  W.  Va.;  5-24-55;  Washington  District, 
Boone  County,  W.  Va.;  South  Penn  Natural 
Gas  Company. 

G-8944*  Bowen  Gas  Company,  Hamlin, 
W.  Va.;  5-24-55;  McComas  District,  Cabell 
County,  W.  Va.;  South  Penn  Natural  Gas 
Company. 

G-8945;  Bulger  Gas  Company,  Bulger, 
W.  Va.;  5-24-55;  Jefferson  District,  Lincoln 
County,  W.  Va.;  South  Penn  Natural  Gas 
Company. 

G-8946;  Callahan  Gas  Company,  Hamlin, 
W.  Va.;  5-24-55;  Curry  District)  Putnam 
County,  W.  Va.,  South  Penn  Natural  Gas 
Company. 

G-8947;  Childers  Gas  Company,  Hamlin, 
W.  Va.;  5-24-55;  McComas  District,  Cabell 
County,  W.  Va.;  South  Penn  Natural  Gas 
Company. 

G-8948;  Dorothy  Gas  Company,  Hamlin, 
W.  Va.;  5-24-55;  Lincoln  County,  W.  Va.; 
United  Fuel  Gas  Company. 

G— 8949;  Eustace  Gas  Company,  Hamlin, 
W.  Va.;  5-24-55;  Sheridan  District,  Lincoln 
County,  W.  Va.;  South  Penn  Natural  Gas 
Company. 

G-8951;  Hunter  Gas  Company,  Hamlin, 
W.  Va.;  5-24-55;  Curry  District,  Putnam 
County,  W.  Va.;  South  Penn  Natural  Gas 
Company. 

G-8952;  W.  C.  Kingry  and  G.  H.  Summer- 
son,  Hamlin,  W.  Va.;  5-24-55;  Carrol  District, 
Lincoln  County,  W.  Va.;  South  Penn  Natural 
Gas  Company. 

G-8953;  Long  Branch  Gas  Company,  Ham¬ 
lin,  W.  Va.;  5-24-55;  Putnam  County,  W.  Va.; 
United  Fuel  Gas  Company. 

G-8954;  Mabe  Gas  Company,  Hamlin, 
W.  Va.;  5-24-55;  Curry  District,  Putnam 
County,  W.  Va.;  South  Penn  Natural  Gas 
Company. 

G— 8955;  Pine  Hill  Gas  Company,  Hamlin, 
W.  Va.;  5-24-55;  Cabell  County,  W.  Va.; 
United  Fuel  Gas  Company. 

G-6956;  Thompson  Gas  Company,  Hamlin, 
W.  Va.;  5-24-55;  Sheridan  District,  Lincoln 
County,  W.  Va.;  South  Penn  Natural  Gas 
Company. 

G-8957;  Tralic  Gas  Company,  Hamlin,  W. 
Va.;  5-24-55;  Cutty  District,  Putnam  County, 
W.  Va.;  South  Penn  Natural  Gas  Company. 

G-8958;  Wiley  Gas  Company,  Hamlin,  W. 
Va.;  5-24-55;  Lincoln  County,  W.  Va.;  South 
Penn  Natural  Gas  Company. 

G— 8959;  Johnson  Gas  Company,  Hamlin, 
W.  Va.;  5-24-55;  Curry  District,  Putnam 
County,  W.  Va.;  South  Penn  Natural  Gas 
Company. 

A  public  hearing  will  be  held  on  the 
2d  day  of  August,  1956,  beginning  at 
9 :30  a.  m.,  e.  d.  s.  t.,  in  a  hearing  room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.  C.,  concern¬ 
ing  the  matters  involved  in  and  the  issues 
presented  by  the  above  applications. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

July  6,  1956. 

[F.  R.  Doc.  56-5489;  Filed,  July  11,  1956; 
8:45  a.  m.j 


[Docket  No.  G-10714] 

Atlantic  Seaboard  Corp.  and  Amere  Gas 
Utilities  Co. 

order  suspending  proposed  changes  in 

RATE  SCHEDULES 

On  June  7,  1956,  Atlantic  Seaboard 
Corporation  (Seaboard)  and  Amere  Gas 
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NOTICES 


Utilities  Company  (Amere),  affiliates  of 
The  Columbia  Gas  System,  Inc.,  tend¬ 
ered  for  filing  with  the  Commission  their 
revised  agreement  dated  May  28,  1956, 
to  supersede  and  cancel  the  agreement 
between  the  parties  dated  May  6,  1954. 
The  agreement  is  designated  in  the  Com¬ 
mission’s  files  as  Seaboard  Rate  Sched¬ 
ule  X-10  and  as  Amere’s  Rate  Schedule 
X-l.  The  revised  agreement  constitutes 
Third  Revised  Sheet  Nos.  50,  51,  52,  and 
53  of  Seaboard’s  FPC  Gas  Tariff,  Original 
Volume  No.  2,  and  Third  Revised  Sheet 
Nos.  2,  3,  4,  and  5  of  Amere’s  FPC  Gas 
Tariff,  Original  Volume  No.  2.  The 
agreements  dated  May  6,  1954  and  May 
28,  1956  provide  for  the  distribution  be¬ 
tween  Seaboard  and  Amere  of  gas  pur¬ 
chased  from  Columbian  Carbon  Com¬ 
pany  in  Raleigh  County,  West  Virginia, 
the  exchange  between  Seaboard  and  Am¬ 
ere  of  a  portion  of  such  gas  and  the  sale 
by  Seaboard  to  Amere  of  its  gas  require¬ 
ments  in  excess  of  local  gas  supplies 
available  to  Amere.  The  proposed  agree¬ 
ment  would  effect  a  reduction  in  rate, 
from  50  cents  to  40  cents  per  Mcf,  for 
the  gas  sold  by  Seaboard  to  Amere  and 
would  also  effect  a  change  in  accounting 
by  the  affiliates  for  gas  purchased  from 
Columbian. Carbon  Company.  The  pro¬ 
posed  effective  date  for  the  filing  is  No¬ 
vember  1,  1954.  Seaboard’s  filing  of  its 
proposed  revised  rate  schedule  X-10  is 
intended  to  replace  and  supersede  its 
rate  schedule  X-10  which,  together  with 
its  FPC  Gas  Tariff,  Sixth  Revised  Volume 
No.  1  is  presently  in  effect  subject  to  an 
undertaking  to  assure  the  refund  of 
charges  found  not  to  be  justified  pur¬ 
suant  to  an  order  of  the  Commission  is¬ 
sued  November  16,  1954  In  the  Matter  of 
Atlantic  Seaboard  Corporation,  Docket 
No.  G-2452.  The  proceeding  in  that 
docket  has  not  been  concluded. 

The  changes  proposed  in  the  aforesaid 
revised  rate  schedules  have  not  been 
shown  to  be  justified,  and  may  be  unjust, 
unreasonable,  unduly  discriminatory,  or 
preferential,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  rates,  charges,  classifi¬ 
cations  and  services  provided  by  the 
above  agreements  and  rate  schedules  in¬ 
cluding  said  proposed  revised  rate  sched¬ 
ules  and  that  the  proposed  changes  be 
suspended  and  the  use  thereof  be  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4,  5,  15  and  16  of  the 
Natural  Gas  Act  and  the  Commission’s 
general  rules  and  regulations  (18  CFR 
Chapter  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  rates,  charges,  classifications,  and 
services  provided  by  the  above  agree¬ 
ments  and  rate  schedules,  including  said 
proposed  revised  rate  schedules  and, 
pending  such  hearing  thereon,  the 
above-designated  revised  .rate  schedules 
be  and  the  same  hereby  are  suspended 
and  the  use  thereof  deferred  until  De¬ 
cember  8,  1956,  and  until  such  further 
time  as  they  are  made  effective  in  the 


manner  prescribed  by  the  Natural  Gas 
Act. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §8  1.8  and  1.37 
<f)  (18  CFR  1.8  and  1.37  (f ) )  of  the 
Commission’s  rules  of  practice  and 
procedure. 

Issued :  July  6, 1956. 

By  the  Commission. 

[seal]  Leon  M.  Fuqua y, 

Secretary. 

[F.  R.  Doc.  56-5490;  Filed,  July  11,  1956; 
8:46  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  24D-1867] 

Blackstone  Uranium  Mines,  Inc. 

ORDER  TEMPORARILY  SUSPENDING  EXEMP¬ 
TION,  STATEMENT  OF  REASONS  THEREFOR, 
AND  NOTICE  OF  OPPORTUNITY  FOR  HEARING 

July  6,  1956. 

I.  Blackstone  Uranium  Mines,  Inc. 
(hereinafter  referred  to  as  the  “issuer”), 
209  Colorado  National  Bank  Building, 
Denver,  Colorado,  for  the  purpose  of  ob¬ 
taining  an  exemption  from  the  registra¬ 
tion  requirements  of  the  Securities  Act 
of  1933,  as  amended,  pursuant  to  the 
provisions  of  section  3  (b)  thereof  and 
Regulation  A  promulgated  thereunder, 
filed  with  the  Commission  on  August  3, 
1955,  a  notification  on  Form  1-A  and  an 
offering  circular,  and  subsequently  filed 
amendments  thereto,  relating  to  a  pro¬ 
posed  offering  of  15,000,000  shares  of  10 
par  value  common  stock  at  20  per  share. 

II.  The  Commission  has  reasonable 
grounds  to  believe: 

A.  That  Item  3  of  the  notification  on 
Form  1-A  is  false  and  misleading  in 
stating  that  the  officers  and  directors 
named  in  the  offering  circular  are  also 
the  promoters  of  the  issuer. 

B.  That  the  offering  circular  is  false 
and  misleading: 

1.  In  stating  that  Earl  N.  Murray,  the 
president  of  the  issuer,  owns  2,850,000 
shares  of  the  issuer,  but  omitting  to  state 
that  Murray  was  not  in  fact  in  control  of 
the  issuer  and  that  he  intended  to  resign 
as  president  of  the  company  as  soon  as 
the  offering  under  this  notification  was 
completed  and  further  intended  to  give 
up  any  claim  to  stock  of  the  issuer  over 
and  beyond  300,000  shares. 

2.  In  stating  that  Earl  N.  Murray  as¬ 
signed  to  the  issuer  all  of  his  right,  title 
and  interest  in  certain  mining  leases  and 
that  the  issuer  was  obligated  to  pay  Mur¬ 
ray  $9,000  for  such  leases  but  omitting  to 
state  that  Murray  acted  and  is  intended 
to  act  only  as  a  nominee  for  others  and 
not  on  his  own  behalf. 

C.  That  the  terms  and  conditions  of 
Regulation  A  have  not  been  complied 
with  in  that: 

1.  The  offering  circular  fails  to  name 
the  promoters  of  the  issuer  and  give 
other  information  about  them  required 
by  Rule  219  (c)  (2). 

2.  The  issuer  has  failed  to  file  reports 
of  sales  on  Form  2-A,  as  required  by  Rule 
224. 


HI.  It  is  ordered.  Pursuant  to  Rule 
223  (a)  of  the  general  rules  and  regula¬ 
tions  under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem¬ 
porarily  suspended. 

Notice  is  hereby  given  that  any  per¬ 
son  having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com¬ 
mission  a  written  request  for  a  hearing; 
that,  within  20  days  after  receipt  of  such 
request,  the  Commission  will,  or  at  any 
time  upon  its  own  motiori  may,  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated 
or  made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pre¬ 
sentation  of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  of  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

[SEAL]  CRVAL  L.  DUBOIS, 

Secretary. 

[F.  R.  Doc.  56-5491;  Filed,  July  11,  1956; 

8:46  a.  m.] 


[File  No.  24C-1683] 

Central  Reserve  Oil  Co. 

ORDER  TEMPORARILY  SUSPENDING  EXEMP¬ 
TION,  STATEMENT  OF  REASONS  THEREFOR, 
AND  NOTICE  OF  OPPORTUNITY  FOR  HEARING 

July  6, 1956. 

I.  Central  Reserve  Oil  Company,  210 
Fifth  Avenue,  New  York,  New  York,  filed 
with  the  Commission  on  May  31,  1955,  a 
notification  and  offering  circular,  and 
subsequently  filed  amendments  thereto, 
relating  to  a  proposed  public  offering  of 
300,000  shares  of  its  10  par  value  capital 
stock  at  $1  per  share,  for  the  purpose  of 
obtaining  an  exemption  from  the  regis¬ 
tration  requirements  of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to  the 
provisions  of  section  3  (b)  thereof  and 
Regulation  A  promulgated  thereunder.  | 
n.  The  Commission  has  reason  to  be¬ 
lieve: 

A.  That  an  exemption  under  Regula¬ 
tion  A  is  not  available  for  the  present 
offering  in  that  the  aggregate  offering 
price  of  all  securities  being  offered  ex¬ 
ceeds  the  limitation  of  $300,000  as  pre¬ 
scribed  by  Rule  217  (a)  (iii)  since  the 
issuer  agreed  to  issue  to  the  underwriter 
of  the  offering  60,000  shares  of  its  capital 
stock  which  were  not  included  in  the 
computation  of  the  $300,000  maximum 
and  since  John  V.  Holmes  is  an  affiliate 
of  the  issuer  and  an  affiliate  of  Arrow 
Graphic  Corporation,  which  filed  on  Feb¬ 
ruary  20,  1956  a  notification  and  offering 
circular  (File  No.  24NY-4232)  in  connec¬ 
tion  with  an  aggregate  offering  of 
$245,000  of  its  securities. 

B.  That  the  terms  and  conditions  of 
Regulation  A  have  not  been  complied 
with  in  that: 

1.  An  offering  of  the  securities  of  the 
Issuer  has  been  made  by  communica¬ 
tions  not  filed  with  the  Commission  pur¬ 
suant  to  Rule  221  under  Regulation  A; 
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2.  Item  1  of  the  notification  failed  to 
state  all  the  jurisdictions  in  which  the 
issuer’s  securities  are  being  offered; 

3.  Item  3  of  the  notification  failed  to 
disclose  information  concerning  the  sale 
of  securities  by  the  issuer  to  John  V. 
Holmes; 

4.  Robert  M.  Schluster  and  James  S. 
Richards  are  acting  as  underwriters 
without  being  named  as  such  in  the  no¬ 
tification  and  offering  circular;  and 

5.  No  notification  or  offering  circular 
has  been  filed  pertaining  to  a  new  and 
separate  offering  of  capital  stock  of  the 
issuer  limited  to  customers  of  Petroleum 
Lease  Corporation  in  connection  with  the 
acquisition  by  the  issuer  of  additional 
properties,  a  purpose  not  contemplated 
as  part  of  the  original  offering. 

C.  That  the  offering  was  made  in  such 
a  manner  as  to  operate  as  a  fraud  and 
deceit  upon  the  purchasers  in  that  it 
was  not  disclosed  to  the  purchasers  by 
way  of  amendment  of  the  offering  cir¬ 
cular,  or  otherwise,  that  the  officers  and 
directors  of  the  issuer  resigned  and  new 
management  took  office. 

III.  It  is  ordered.  Pursuant  to  Rule 
223  (a)  of  the  general  rules  and  regu¬ 
lations  under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem¬ 
porarily  suspended. 

Notice  is  hereby  given  that  any  persons 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion  a  written  request  for  a  hearing; 
that,  within  twenty  days  after  receipt  of 
such  request,  the  Commission  will,  or 
at  any  time  upon  its  own  motion  may,  set 
the  matter  down  for  a  hearing  at  a  place 
to  be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres¬ 
entation  of  additional  matters  at  the 
hearing ;  and  that  notice  of  the  time  and 
place  of  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(P.  R.  Doc.  56-5492;  Piled,'  July  11,  1956; 

8:46  a.  m.J 


[Pile  No.  24  D-1312] 

Scott  Uranium,  Inc. 

ORDER  TEMPORARILY  SUSPENDING  EXEMP¬ 
TION,  STATEMENT  OF  REASONS  THEREFOR, 
AND  NOTICE  OF  OPPORTUNITY  FOR  HEARING 

July  6,  1956. 

I.  The  Scott  Uranium,  Inc.,  a  Colorado 
corporation,  1309  Garfield,  Loveland, 
Colorado,  filed  with  the  Commission  on 
June  24,  1954,  a  notification  and  offering 
circular  relating  to  an  offering  of  24,625 
shares  of  Class  B  common  stock  at  $10 
per  share  for  an  aggregate  of  $246,250 
for  the  purpose  of  obtaining  an  exemp¬ 
tion  from  the  registration  requirements 
of  the  Securities  Act  of  1933,  as  amended, 
pursuant  to  the  provisions  of  Section  3 
(b)  thereof  and  Regulation  A  promul¬ 
gated  thereunder. 
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II.  The  Commission  has  reasonable 
grounds  to  believe  that  the  terms  and 
conditions  of  Regulation  A  have  not  been 
complied  with  in  that: 

A.  The  offering,  if  made  or  continued, 
would  be  made  in  such  a  manner  as  to 
operate  as  a  fraud  or  deceit  upon  the 
purchasers  in  that  material  changes  in 
the  condition  of  the  company  since  June 
24,  1954  are  not  reflected  in  the  material 
filed  by  The  Scott  Uranium,  Inc.  under 
Regulation  A  concerning,  among  others, 

(1)  annual  assessment  work  and  annual 
rental  payments  in  connection  with  each 
of  the  146  mining  tracts  and  6  unpat¬ 
ented  mining  claims  held  by  the  issuer; 

(2)  financial  information  concerning  the 
company,  including  information  con¬ 
cerning  cash  receipts  and  disburse¬ 
ments;  and  (3)  information  concerning 
the  exploratory  and  development  work 
performed  by  the  company  on  the  tracts 
and  mining  claims  held  and  the  results 
thereof. 

B.  The  company  has  used  advertising 
material  without  filing  it  with  the  Com¬ 
mission  as  required  by  Rule  221  under 
Regulation  A. 

C.  The  company  has  failed  to  file  re¬ 
ports  on  Form  2-A  as  required  by  Rule 
224  under  Regulation  A. 

It  is  ordered,  Pursuant  to  Rule  223  (a) 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem¬ 
porarily  suspended. 

Notice  is  hereby  given,  that  any  per¬ 
sons  having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com¬ 
mission  a  written  request  for  hearing; 
that,  within  20  days  after  receipt  of  such 
request,  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  desig¬ 
nated  by  the  Commission  for  the  purpose 
of  determining  whether  this  order  of 
suspension  should  be  vacated  or  made 
permanent,  without  prejudice,  however, 
to  the  consideration  and  presentation  of 
additional  matters  at  the  hearing;  and 
that  notice  of  the  time  and  place  of  said 
hearing  will  be  promptly  given  by  the 
Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  DOC.  56-5493;  Filed,  July  11,  1956; 

8:46  a.  m.J 


[File  No.  70-3486] 

Northampton  Gas  Light  Co.  and  New 
England  Electric  System 

ORDER  GRANTING  APPLICATION  REGARDING  IS¬ 
SUANCE  AND  SALE  OF  COMMON  STOCK  BY 
SUBSIDIARY  AND  ACQUISITION  THEREOF  BY 
PARENT 

July  6,  1956. 

New  England  Electric  System 
(“NEES”),  a  registered  holding  com¬ 
pany,  and  its  public-utility  subsidiary, 
Northampton  Gas  Light  Company 
(“Northampton”),  have  filed  a  joint  ap¬ 
plication  under  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“act”),  pur¬ 
suant  to  sections  6  (b),  9  (a)  and  10  of 
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the  act  regarding  the  following  proposed 
transactions ; 

Northampton,  which  now  has  out¬ 
standing  12,778  shares  of  capital  stock 
(par  value  $25  per  share),  proposes  to 
issue  and  sell  for  cash  6,000  additional 
shares  at  the  price  of  $55  a  share,  as 
fixed  by  its  directors,  or  a  total  cash  con¬ 
sideration  of  $330,000.  NEES,  the  sole 
stockholder  of  Northampton,  proposes 
to  acquire  the  additional  shares,  and  in 
payment  therefor  to  use  available  treas¬ 
ury  funds.  The  proceeds  from  the  sale 
of  the  additional  shares  will  be  applied 
by  Northampton  to  the  payment  of  a 
like  amount  of  notes  payable  to  NEES. 

Northampton  and  NEES  desire  to  con¬ 
summate  the  transactions  in  order  to 
finance  permanently  a  portion  of  the 
capitalizable  additions  to  Northampton's 
plant  through  the  issuance  of  equity 
securities. 

The  Department  of  Public  Utilities  of 
Massachusetts,  in  which  State  North¬ 
ampton  is  organized  and  doing  business, 
has  authorized  the  issuance  and  sale  of 
the  additional  shares. 

Total  expenses  of  Northampton  are  es¬ 
timated  at  $1,740  and  of  NEES  at  $300. 

Notice  of  the  filing  of  the  application 
having  been  duly  given  in  the  manner 
prescribed  by  Rule  U-23  promulgated 
under  the  act,  and  no  hearing  having 
been  requested  of  or  ordered  by  the  Com¬ 
mission;  and 

It  appearing  that  the  fees  and  ex¬ 
penses  to  be  incurred  in  connection  with 
the  proposed  transactions  are  not  un¬ 
reasonable  if  they  do  not  exceed  the  esti¬ 
mates  set  forth  above ;  and  the  Commis¬ 
sion  observing  no  basis  for  adverse  find¬ 
ings,  or  for  the  imposition  of  terms  and 
conditions,  other  than  those  contained 
in  Rule  U-24,  and  finding  that  the  appli¬ 
cable  provisions  of  the  act  and  of  the 
rules  thereunder  are  satisfied,  and  deem¬ 
ing  it  appropriate  in  the  public  interest 
and  the  interest  of  investors  and  con¬ 
sumers  that  the  application  should  be 
granted  effective  forthwith  upon  issu¬ 
ance: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  the  application  be,  and  it  hereby  is, 
granted  effective  forthwith,  subject  to 
the  terms  and  conditions  contained  in 
Rule  U-24. 

By  the  Commission. 

Lseal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  56-5494;  Filed,  July  11,  1956; 

8:46  a.  m.j 


[File  No.  70-34891 
Standard  Shares,  Inc. 

NOTICE  OF  FILING  OF  DECLARATION  REGARD¬ 
ING  PROPOSAL  TO  EXTEND  BANK  LOAN  FOR 
ONE  YEAR 

July  6,  1956. 

Notice  is  hereby  given  that  Standard 
Shares,  Inc.  (“Standard  Shares”) ,  a  reg¬ 
istered  holding  company,  has  filed  a  dec¬ 
laration,  pursuant  to  sections  6  (a)  and 
7  of  the  Public  Utility  Holding  Company 
Act  of  1935  (“act”) ,  regarding  a  proposal 
to  extend  for  one  year  from  July  30, 
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NOTICES 


1956,  its  outstanding  bank  loan  indebt¬ 
edness  in  the  amount  of  $1,500,000  to 
the  Hanover  Bank  of  New  York,  New 
York  (“Hanover  Bank”). 

All  interested  persons  are  referred  to 
the  declaration  on  file  in  the  office  of 
this  Commission  for  a  statement  of  the 
transaction  therein  proposed  which  may 
be  summarized  as  follows: 

Standard  Shares  proposes,  pursuant  to 
a  loan  extension  agreement,  to  extend 
the  payment  of  its  bank  loan  indebted¬ 
ness  of  $1,500,000  to  the  Hanover  Bank 
for  one  year  from  July  30,  1956,  with 
interest  at  the  prime  commercial  rate 
on  that  date.  The  company  will  have 
the  right  at  any  time  to  prepay  all  or 
any  part  of  the  loan  without  premium. 

In  justification  of  the  proposal  to  ex¬ 
tend  said  bank  loan,  the  company  states 
that  it  is  not  practicable,  nor  is  it  in  the 
best  interests  of  the  stockholders  of  the 
company,  to  pay  the  loan  at  its  present 
maturity.  It  is  represented,  among 
other  things,  that  to  do  so  would  require 
the  sale  of  a  substantial  amount  of  port¬ 
folio  securities  with  resulting  loss  of 
dividend  income;  that  such  sale  of  se¬ 
curities  would  complicate  the  company’s 
tax  situation  with  respect  to  its  opera¬ 
tion  as  an  investment  company;  that 
pursuant  to  an  application  now  pending 
before  the  Commission  Standard  Shares 
proposes  the  acquisition  of  up  to  51  per¬ 
cent  of  the  common  stock  of  Pittsburgh 
Railways  Company,  a  non-utility  sub¬ 
sidiary  company,  which  may  require  an 
expenditure  of  $3,300,000  or  more  of 
cash  to  be  obtained  through  the  sale  of 
Duquesne  Light  Company  common  stock 
or  an  additional  bank  loan,  or  a  combi¬ 
nation  of  both  and  the  sale  of  assets  in 
order  to  retire  the  loan  now-would  un¬ 
necessarily  prejudice  Standard  Shares 
operations;  and  that  Standard  Shares’ 
assets  and  contemplated  income  are  and 
will  be  more  than  sufficient  to  provide 
for  the  payment  of  the  interest  and 
principal  of  the  bank  loan  within  the 
period  contemplated  by  the  proposed  ex¬ 
tension  thereof. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  July  23, 
1956  at  5:30  p.  m.,  request  the  Commis¬ 
sion  in  writing  that  a  hearing  be  held  on 
this  matter,  stating  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law,  if  any,  raised  by 
said  declaration  which  he  proposes  to 
controvert,  or  he  may  request  to  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  request  shall  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington  25, 
D.  C.  At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  here¬ 
after  be  amended,  may  be  permitted  to 
become  effective  pursuant  to  Rule  U-23 
promulgated  under  the  act,  or  the  Com¬ 
mission  may  grant  exemption  from  its 
rules  as  pi-ovided  in  Rules  U-20  (a)  and 
U-100  thereof  or  take  such  other  action 
as  it  deems  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  56-5495;  Filed,  July  11,  1956; 

8:47  a.  m  ] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
July  9,  1956. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  32320:  Pig  iron — Jackson, 
Ohio,  to  Flint,  Mich.  Filed  by  H.  R. 
Hinsch,  Agent,  for  interested  rail  carri¬ 
ers.  Rates  on  pig  iron,  carloads,  from 
Jackson,  Ohio,  to  Flint,  Mich. 

Grounds  for  relief:  Market  and  truck 
competition,  and  circuity. 

Tariff:  Supplement  6  to  Baltimore  and 
Ohio  Railroad  I.  C.  C.  24012  and  two  (2) 
other  tariffs. 

FSA  No.  32321:  Pig  iron  to  Traverse 
City,  Mich.  Filed  by  H.  R.  Hinsch, 
Agent,  for  interested  rail  carriers. 
Rates  on  pig  iron,  carloads,  from  Buffalo, 
N.  Y.,  and  Cleveland,  Ohio,  to  Traverse 
City,  Mich.  / 

Grounds  for  relief:  Maintenance  of 
prescribed  rates  and  circuity. 

Tariff:  Supplement  28  to  Baltimore 
and  Ohio  Railroad  Company  I.  C.  C. 
23932  and -nine  (9)  other  tariffs. 

FSA  No.  32322:  Grain  and  products 
from  and  to  western  points.  Filed  by 
W.  J.  Prueter,  Agent,  for  interested  rail 
carriers.  Rates  on  grain,  grain  prod¬ 
ucts,  related  articles,  and  seeds,  carloads, 
from  specified  points  on  the  Atchison, 
Topeka,  and  Santa  Fe  Railway  Company 
in  Colorado  and  Kansas  to  specified 
points  in  Nebraska  and  Council  Bluffs, 
Iowa. 

Grounds  for  relief:  Carrier  competi¬ 
tion  and  circuity. 

Tariff:  Supplement  26  to  Agent  W.  J. 
Prueter’s  I.  C.  C.  A-3992. 

FSA  No.  32323:  Commodities  from 
Minnesota  and  South  Dakota  to  southern 
and  eastern  points.  Filed  by  W.  J. 
Prueter,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  cartridges,  small  arms 
from  Anoka,  Minn.,  to  specified  points  in 
southern  territory;  rates  on  flax  straw 
and  hemp  stalks  from  Arlington,  To¬ 
ronto,  and  Watertown,  S.  Dak.,  to  speci¬ 
fied  points  in  Massachusetts,  North 
Carolina,  and  New  Jersey;  carloads. 

Grounds  for  relief:  Carrier  competi¬ 
tion  and  circuity. 

FSA  No.  32324:  Aluminum  sulphate — 
New  Orleans  and  Marrero,  La.,  to 
Chaison,  Tex.  Filed  by  F.  C.  Kratzmeir, 
Agent,  for  interested  rail  carriers.  Rates 
on  aluminum  sulphate,  carloads,  from 
New  Orleans  and  Marrero,  La.,  to 
Chaison,  Tex. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  61  to  Agent  F.  C. 
Kratzmeir’s  I.  C.  C.  4161. 

FSA  No.  32325:  Liquefied  thlorine 
gas — Baldwin,  Ark.,  to  Ohio  and  Indiana. 


Filed  by  F.  C.  Kratzmeir,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  liquefied 
chlorine  gas,  tank-car  loads,  from 
Baldwin,  Ark.,  to  Chillicothe,  Ohio,  Indi¬ 
anapolis  and  Terre  Haute,  Ind. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  22  to  Agent  F.  c. 
Kratzmeir’s  I.  C.  C.  4187. 

FSA  No.  32326:  Woodpulp — Bruns - 
wick,  Ga.,  to  Massachusetts.  Filed  by 
O.  W.  South,  Jr.,  Agent,  for  interested 
rail  carriers.  Rates  on  woodpulp,  not 
powdered,  carloads,  from  Brunswick, 
Ga.,  to  North  Leominster  and  Wachusett] 
Mass. 

Grounds  for  relief:  Competition  with 
carriers  by  rail-water-rail  routes  and 
circuity. 

Tariff :  Supplement  123  to  Agent  C.  A.  | 
Spaninger’s  I.  C.  C.  1260. 

FSA  No.  32327 :  Woodpulp — Georgia  to  I 
New  York.  Filed  by  O.  W.  South,  Jr.,  I 
Agent,  for  interested  rail  carriers.  Rates  I 
on  woodpulp,  not  powdered,  noibn,  car-  I 
loads,  from  Doctortown,  Jesup  and  Ros-  I 
ser,  Ga.,  to  Center  Falls  and  Greenwich,  I 
N.  Y. 

Grounds  for  relief :  Short-line  distance  :» 
formula  and  circuity. 

Tariff :  Supplement  123  to  Agent  C.  A.  | 
Spaninger’s  I.  C.  C.  1260. 

FSA  No.  32328:  Woodpulp — South  to  [ 
Wyandotte,  Mich.  Filed  by  O.  W.  South,  f 
Jr.,  Agent,  for  interested  rail  carriers. 
Rates  on  woodpulp,  not  powdered,  noibn, 
carloads,  from  specified  points  in  Ala¬ 
bama,  Florida,  Georgia,  Louisiana,  Mis¬ 
sissippi,  North  Carolina,  South  Carolina, 
and  Tennessee,  to  Wyandotte,  Mich. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  123  to  Agent  C.  A. 
Spaninger’s  I.  C.  C.  1260. 

FSA  No.  32329:  Building  material— 
Mountain  Pine,  Ark.,  to  Georgia  and  Ten¬ 
nessee.  Filed  by  F.  C.  Kratzmeir,  Agent, 
for  intei’ested  rail  carriers.  Rates  on 
wooden  building  material,  carloads,  from 
Mountain  Pine,  Ark.,  to  Atlanta,  Ga., 
Chattanooga  and  Nashville,  Tenn. 

Grounds  for  relief :  Short-line  distance  I 
formula  and  circuity. 

Tariff:  Supplement  23  to  Agent  Kratz¬ 
meir’s  I.  C.  C.  4187. 

FSA  No.  32330:  Cast  iron  pressure 
pipe — Coshocton,  Ohio,  to  Tarrant,  Ala. 
Filed  by  H.  R.  Hinsch,  Agent,  for  inter¬ 
ested  rail  carriers.  Rates  on  cast  iron 
pressure  pipe  and  fittings,  carloads,  from 
Coshocton,  Ohio,  to  Tarrant,  Ala. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuitous  routes. 

Tariff:  Supplement  31  to  Agent  H.  R 
Hinsch’s  I.  C.  C.  4664. 

FSA  No.  32331:  Cresylic  acid — Okla¬ 
homa  and  Texas  to  official  territory. 
Filed  by  F.  C.  Kratzmeir,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  petro¬ 
leum  cresylic  acid,  tank-car  loads,  from 
specified  points  in  Oklahoma  and  Texas 
to  specified  points  in  Delaware,  Connec¬ 
ticut,  Massachusetts,  Michigan,  New 
Jersey,  New  York,  Ohio,  Pennsylvania 
and  West  Virginia. 
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Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  circuitous  routes. 

Tariffs:  Supplement  213  to  Agent  F.  C. 
Kratzmeir’s  I.  C.  C.  4139  and  one  (1) 
other  tariff. 

FSA  No.  32332:  Furfural  residue — 
Memphis,  Term.,  to  Yonkers,  N.  Y.  Filed 
by  O.  W.  South,  Jr.,  Agent,  for  interested 
rail  carriers.  Rates  on  furfural  residue, 
dry,  carloads,  from  Memphis,  Tenn.,  to 
Yonkers,  N.  Y. 


Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  circuitous  routes. 

Tariff:  Supplement  73  to  Agent  C.  A. 
Spaninger’s  I.  C.  C.  1366. 

FSA  No.  32333:  Automobile  bodies  and 
parts — Marion,  Ind.,  to  Eastern  Points. 
Filed  by  H.  R.  Hinsch,  Agent,  for  inter¬ 
ested  rail  carriers.  Rates  on  passenger 
automobile  bodies,  engine  hoods,  run¬ 
ning  boards  and  fenders,  carloads,  from 
Marion,  Ind.,  to  specified  points  in  Dela- 
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ware.  Massachusetts.  Maryland,  New 
Jersey,  and  New  York. 

Grounds  for  relief:  Carrier  competi¬ 
tion  and  circuity. 

By  the  Commission. 

[seal!  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  56-5504;  Filed,  July  11,  1056; 
8:48  a.  m.J 


